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Joss WEDDERBURN of Ballendean, Efq; Defender; i 


AGAINST. 


JoskEPH KnicutT, a Negro, Purfuer. 


«à BOUT eleven years ago Capt. Kx1enrm, the Commander of a fhip 
A in the ArRicaNn trade, having brought a cargo of flaves from 
- GUINEA to Jamaica, Mr WEDD ERBURN, who was then in that ifland, 
: purchafed from the Captain the ^ uc a at that time a boy 
ofabout thirteen years of ages WW ahs os 
Mr WepDERBURN having purchafed this boy, took him into his fa- 
— mily, where he trained him up as his own perfonal fervant ; and com- 
- ing to Scotland about five years ago, brought him along with him. 
“The maintenance of the purfuer, particularly while in JAMAICA, 
and the education which Mr WEDDERBURN beftowed upon him, were 
led with confiderable expence. He was inftructed in read- 
and writing; was taught to fhave and drefs; and it is an admit- | 
Oe > AM times treated with the greateft gentle- | 
"ted fact, that he has been at all times treated Wr? S Ree 
bef and indulgence. After comms pou ane d o erly inftructed 
Do alien roeianly baptized, after having ha me propeny 
__ in the principles of the Chriftian Dep aoed in an intrigue with a 
|. Some time thereafter JosE?rH ENT Ott S E S a the girl proving with 
- diamber-maid in Mr Weppersurn’s family, ti fapport her in child- 
| child, Mr WeppERBURN gave Kent EE m E ficknefs and funeral 
- bed, and afterwards to defray the expence dulgences, JosE?n haying. 
Ff the child. © Not fatisfied with all thele E. modeftly pleafed to infitt vo 
- &Shealledged, married the girl, was VOY” thag B 
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that (he fhould be ngain received into Mr Wzppxzginpu K N'5 f, 


fervaut. 


‘This was a demand which could not be complied with. 
probably made with a view that the refufal, which w; 
follow, might furnifh a pretext to the young man for defer 
maller's fervice. This fcheme would feem to have beer fu 
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dentally reading an Edinburgh Advertifer, that valuable record of th, 
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packed up d 


cloaths and other articles which his mafter had given him, was juf 
ready to make his clopement when Mr WEDDERBURN difcovereg the 


defign. 


Upon this, Mr WeppEnaunN immediately prefented a petition to the 


Juftices of Peace of the county, fetting forth, ** That 
* him from Jamaica a flave, and that he had ever 


he had brough 
fince ferved a 


** petitioner as a fervant: That the petitioner not only Maintained him 


* in cloaths, but alfo allowed him fome money for 
** to induce him to be an honeft fervant: That Knight 


his. private ufes, 
within thefe two 


* days, then paft, had packed up his cloaths and threatened to ab: 


« fent himfelf from his fervice: Therefore, praying for a w 
* apprehend the faid Jofeph Knight, in order to examina 


arrant to 
tion upon 


« the facts fet forth; and upon his acknowledging;. or the petitioner 
« proving the fame, to find the petitioner intitled to his fervice, and 


s all the emoluments arifing therefrom.” 


A warrant was accordingly granted, and KnrGuT having beenb 


Nov. 15. 1773: before the Juftices, 15th November 1773, he thére emitted voluntarily 


and figned the following declaration : ** That he was brought from the 


ronght 
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** coaft of Guinea by one Captain Knight, when he was Very young, 
* and carried to Jamaica, where, fometime after, upon the cargo 
* being fold, he was fent up from the fhip to the petitioner's (i. e. 
c defender’s) houfe in Jamaica: That he knows it js the practice of 
^ (hipmafters to fell the flaves they bring from Guinea : That he does 
** not know any thing of his being fold to Sir John, but that he re 


“ mained with him from the time mentioned as a flave; andhe | 


* brought him with him from Jamaica to Britain about four years 
* ago, Declares, ‘That he has ferved him ever fince as a fervant, an 
“ that Sir John furnifhed him with cloaths and other neceflaries ; 4° 


* that he has received money from him at different times: That h 
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“has no writing: from Sir John, freeing him of his flavery, bute 


at 
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;, about the time he was baptized, 
freedom feven years hence if he behave F 
5 ssinnine to be of ufe to hj > tor that now h 
only beginning to be of ufe to him; and that it 3 c 


Sir Joh! 


faid he w 
hi 


ould giv 1 
d well give him 


ch fince this converfation happened : And that S. pos 

Berle i S Pegs fid he would not give him his freedom here, SA 
mh Oe «d uld ftarve, as no body would employ him ; but that jr oe 
rq ate “ wO him his freedom in Jamaica, and a houf and fo PER 
of B eg S DORT | is fone Sound, 
erheg d. 3 r a UE might live comfortably all the days of his lifetime : Thar 
€ adn | "n intended to go away and leave his fervice fome days ago, but 
di 3 in « that bis cloaths were not packed up: That what made him refolve 
anes he « pp g0 AWAJ, was a paragraph he read in Mr Donaldfon’s News-paper, 
ateg d $ publifbed the 3d July 1772, and from that time he has had it in his 
ae aq [| « pead to leave his fervice: That he has been entertained and 
" p the « cloathed as well as the reft of Sir John’s fervants ; but his ftock- 
zas jun oe were generally coarfe, except four pair ; and that he got no 

" 5 d - . ) 1 
d the « regular pocket-money, nor nothing for wages; and that he is 


« married : That he was married at Edinburgh to one Anne Thomfon, 
« who refides in Dundee ; and that he was married at Edinburgh by 
" ae Mr John{ton upon the oth March laft; and that the faid Anne 

- « Thomfon was out of Sir John’s fervice before that time.” 

Upon confidering the petition and declaration, the Juftices ** Found 

T mis petitioner intitled to the faid Jofeph Knights fervice as a fer- 
« yant, and that he muft continue as formerly ; and decerned, and 
« appointed the clerk to furnifh the faid Jofeph Knight with a full 
j ; ; £» : 

« copy or extract thereof." | — VERA LP ES Se ias : - 
UE urfuer was much diflatisfied with this judgment : Toldthe Ju 
ftices Jem he would apply to the Sheriff of the County, who was a 
es Judge than they ; and had given a contrary decifion in. a late fi- 
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n TM faved his pocket-money for that purpofe, he was aeeordipaly 
i d as his word ; and prefented a petition to the Sheri > enpa 
í She above-mentioned facts : ** And that his mafter P UAE 
UN A a i ; a flave ; 
“his continuing a perpetual fervant, or, in oe Mt Pr 
“ and praying that it might pleafe the Rean nd, AER 
7 Y ; j te of flavery, or | 
“ tioner cannot be continued ina id rdai Mon ‘the faid Sir John 
* perpetual fervice ; and decern and Aie n 
_ “ Wedderburn to pay to the pou ur um of L. 
B ur 1 ind ium o . s 
- * for his bygone wages, and the fu fanday next ; and to find the pe 
— * current half-year’s wages till Whitiunday 


o 1nlef$ Sir John 
m , 2 other matter, t ; es 
“titioner may engage himfelf with an f his fervice at 


: ther tinuation of 
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Bu. : all contract tor ; Ne Ad onic: 
] € Qt h wages as he fh : ft di no the petitione s dest 
Sir John Wedderburn from fending 


as his 
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* therwife ufing him as his menial fervant; and to decern hin 
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pay to the petitioner the fum of L. of damage : 


ce 


| expences.” 
! It was anfivered for the defender, ‘That the caufe had bee, 


3 and 


: Sen : à : 1 alreaq 
determined by the Juflices of Peace: That as they were co 
) à MPetent 


Í 
c4 Judges, it was res hadenus judicata, and that it was incompetent for the 


4 Sheriff to review their proceedings. An extract was produced from th 
4 clerk to the Juftices of Peace, and replies were given in for the pus 
l Jan. s- 1774. fuer: Upon advifing all which, ** The Sheriff-fubftitute, of this di 
4 “ in refpect of the proceedings before the Juftices of Peace, difiniffsd 
** the procefs." TI 
/ A reprefentation was given in againft this judgment by the u ^q bY. 
J fuer, and anfwers for the defender, with which the Sheriff-fübn:. ed 
127.1774- tute. made avifandum to the Sheriff-depute, and the Sheriff depu. po ene 
f “ Recalled the interlocutor of the 5th January laft, and found, that ned 
í “ the ftate of flavery is not recognized by the laws of this kinedom fie 
| ** and is inconfiftent with the principles thereof; and found that the vile 
* regulations in Jamaica concerning flaves, do not extend to this re pie 
* kingdom ; and repelled the defender’s claim to perpetual fervice - rettion 
* And in refpect the purfuer does not alledge wages were agreed to only eX 
* be paid him, Repelled his claim thereto, and decerned.” with an 
Againft this judgment, a bill of advocation was prefented by the de- aud other 
fender, which coming in courfe of the rolls before the Lord KENNET to and 


March 7.1775, Ordinary, his Lordfhip, after advifing memorials, was pleafed to make 
avifandum with the caufe to your Lordíhips, and to ordain the par- 
ties to give in informations. 

Informations were accordingly given in, and thereafter your Lord: 
fhips were pleafed to appoint the caufe to be heard in your own pre- 
fence. 

The caufe was accordingly pleaded at great length for feveral days, 
and thereafter your Lordfhips having been pleafed to appoint parties 
to give in additional informations upon the whole caufe, this is 
humbly offered upon the part of the defender. - 

The facts which have given rife to the prefent queftion are few ; are 
fully eftablifhed, and have been already particularly fet forth. 

The purfuer was one of a cargo of flaves brought from the coalt 
of Ark 1CA by Captain Kw ran T the commander of a (hip employed in 

5 that trade, and expofed to fale in the ifland of Jamaica. He was 
“A there purchafed from Captain KNicuT by Mr Wepprrsury, who did 

thereby, according to the eftablifhed laws of the BRITISH empire re- 
{pecting fuch perfons, acquire him as his property, and, from that unio 
poffefled him as his flave. ` ie 

The different Eurorray nations who have poffe(fions in AMERICA, 
haye ever fince the eftablifhment of their feveral colonies author! i 
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abfolute property. V 
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-q encouraged the carrying there negro fl 
an parous nations on the coaft of AFRICA 
bar» tivation of fügar, tobacco, &c. 
Jm P" the native EUROPEAN w 
Bone of the requifite labour, 
Dn che Colonies belonging to GREAT Bb 4d. 
rat, the practice of employing: the labour 
ried and protected by law. To fecure the AFRICAN trade, by which 
the conftant neceflary fupply of negroes to thefe Colonies is ob- 

tained, has been ever an object of the greateft attention with the 

BartrsH Legiflature. For this purpofe an exclufive company was form- 

ed by Royal charters, and its privileges repeatedly confirmed and fup- 

ported by Parliament, till of Jate years, that, for the farther encou- 
 ragement of that commerce, and ¿n order that our plantations might be 

fupplied with fuficient negroes at reafonable rates, it has been thought ad- 

vifeable to put an end to the monopoly, and lay open the trade. 

By the various laws enacted in the Bn rr1su Parliament for the pro- 
tection and encouragement of the AFRICAN trade, negroes are not 
only exprefsly declared to be /laves, but are held in the fame light 
with any other object of property. They are clafled with houfes, lands, 
and other hereditaments and real eflates. Like thefe, they are made liable 
to and chargeable with all juft debts, duties and demands of what 
nature or kind foever, and are declared fubject to the like remedies, 
proceedings, and procefs for feizing, extending, felling and difpofing 
of them. In mort, the BRIT 1su ftatutes, wherever they have occafion 
to mention thefe negroes, confider them as flaves, the abfolute property 
of the mafter who purchafes them, and transferable by him ey 
as liable to be attached for his debts like any other pare $c p gii $ 

Under the protection of thefe laws, the Arrican trade S Bonn 
and flourifhed in an extraordinary manner. It employs at prefent above 

ippino:] rried on chiefly by our own manufactures, 

E. UU oni BRITAIN no lefs chan two millions 
and is "rS bring home to | ! 3 

nually. : : d 

Gee d tion of thefe laws, the BRITISH fubjects in the a 
rer 1 chafed and held negroes as ther 
rent AMERICAN colonies have pur euros vC 
MALUS an lo ed in the labour of culti- 
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by doing fo, they neceflarily expofed themfelves to the log, Of ths 
fervant, and the abfolute forfeiture of their property, the Moment n 
fet foot upon the ifland of GREAT Gr LT AIN, ander the authori 2, 
the very laws of which they had purchafed, and acquired the Proper 
of that fervant for life- ; y 
The purchafers of thefe flayes in Am ERICA, knew well thofe Aq of 
the Barr (sH Legiflature, which authorifed and gountenanced the n 
gro-trade, which denominated thefe negroes flaves, and declared them 
the abfolute property of their mafters : And thefe faroles no where to] d 
them, or gave them any realon even to fufpect, that ney. Were to be aby 
prived of their right, and to be forfeited of their property, the Moment 
they brought it more immediately under the eye of the Legiflature, to 
the authority of which they had trufted. As the, publick ftatutes gave 
them no warning of this, fo neither were they admonifhed of it by 
the opinions of lawyers, nor by any decifions of Courts of law, 
From time to time, they brought many negroes to this country, 
never fuppofing that by the fimple change of place, without any. fault 
upon their part, they were to fuffer a. lofs of their property. Ang 
there cannot be a ftronger proof of the general confidence and belief 
of this being the cafe, than the fact which lately, came out upon an in. 
veftigation made for that purpofe in ENGLAND, that there are computed 
to be at prefent in that kinedom, no fewer than at leaft 15,000. negroes, 
Under the fame apprehenfion of the law, the defender, Mr WEDDER- 
BURN, did, fome years ago, bring home with him to SCOTLAND the pre- 
fent purfuer. He had. bought him while a boy of about 13 years of 
age, and having trained him, at confiderable expence, to be his own 
perfonal fervant, he refolved, upon returning to his native country, to 
bring the young. man with him, and employ him, here in the fame 
manner. He accordingly did fo, and ever treated him-with all the 
tendernéfs and indulgence which he could have fhewn to any fervant 
whom he hired in this country. -No hardfhip was ever impofed upon 
bim ; no rigorous authority ever attempted to be exercifed. In place 
of being left in JAMA1CA, to toil in cultivating the fugar-cane, undera 
burning West IND1A fun, he wasi brought toScor LAND to live the ealy 
life of a gentleman's fervant; was taught the, accomplifhments of read; 
ing and writing, and.was inftructed in the principles of our holy religion. 
Such was the happy change in his fituation, and. füch were the far 
/ yours heaped upon him by his maler. | Mere. gratitude for thele, 
ought to have fecured, upon his part; inviolable fidelity, and attach: 
ment. His conduct, however, has fhewn, that fentiments of, gratitude 
have very, little influence upon his mind. Without the leaft pretence 
of any harfh. or rigorous. ufage from his matter, he forms a fcheme o 
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.  deferting his fervice. The firft ufe he makes of his having ae ‘kc 
~ ftructed to read, is to pick up intelligence from a news-paper, 9 M 
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jate decifion in the cafe of his countr 
rom thence taken up an idea, that he was no 
- obligations to his matter, he abandons his fer 
ne is sleafed to call his freedom. 4 
Jnfentible to the happinef of his fituation, and 
favour? EE Rie fum he repays all his maltes ki 
„ngrateful defertion of his fervice. He proves Nds ci 
chat freedom at which he prefümes to afpire ; and we duse 
prietys apply to him the words which the magiftrate in ae , 
d Rome pronounced to the freedm : nt GREECE 


an reduced agai 
E 5 MESI : again to the condi- 
dion of a flave, for ingratitude to his mafter . « Suparedes a SE 

4 ; abere 


« civem, tant muneri impium zlimatorem. Nec adduci : 

edam urbi utilem i x € adduct’ poffum 
« ut cred iem, quem domi fceleftum cerno : Abi icitur & 
« efto SERVUS, quoniam LIBER efle nefcifti.? gitur 

Such are the circumítances in which this cafe comes now before 
the Court ; circumftances furely as unfavourable for this purfüer as 
could well occur ; and if confiderations of that kind were to have any 
infuence, would leave little doubt in the minds of your Lordfhips, in 
À . . m2] 
what manner the determination ought to be given. 

The purfuer, however, fufficiently aware of this, has withdrawn the 
attention from his own peculiar circumftances, by rendering his claim 
a caufe of the moft general confequence and expectation. He has 
held it forth as the caufe of liberty itfelf, ftruggling againft cruel in- 
juftice and opprefiion. The protection of the natural rights of mankind, 
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is the mighty object for’ which he pretends to be contending. Ir is 
the great rules of juftice and. morality for which this ungrateful flave, 


moved too by the happy faggeftion conveyed to him by an Edin- 
burgh News-paper, is prefuming to ftand forth as the champion. 

Sach are the great and:important objets which it is faid the deci- 
fion of this caufe muft affeét; fuch is the interefting light in which 
the purfüer has “endeavoured to prefent his claim to the publie view. 
Neither have any endeavours been wanting to colour his affertion 
with all the appearance of truth. In maintaining his claim, great 
and much learning difplayed. A 
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ingenuity has been exerted, 
very wide field of difcuffion has been g i 
confideration that could fupport the argument, but every circum- 
fiance that could influence the paffions in his favour, have been art- 
Miidrawntohisaid. ^, " a AR 
E In the feft place, with the view of conveying the i ee 
able impreffion of his claim, he has endeavoured to que the negro- 
trade in the moft odious light. He expatiates upon the crue eS 
“Which he fays the negroes are reduced to flavery 1n De stent 
brought fr om thence to the West INDIES. d ps o die either in 
ber of negroes annually drained from AFRICA» near 30, 
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cone into, and not only every . 


General plam 
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argument. 
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the paffage, or of what is called the feafoning inthe Wrst Ixp1 ES; ay 
that the whole are extinct in 16 years after their landing there, no 
next pleafed to paint the miferable fituation and treatment of theta 
flaves in the Amerrean Colonies, as if they were neither Provide 
with a reafonable quantity of food nor with decent Famentjsas ifs th 
punithments. inflicted upon them were cruel, JZNOMMMOUS, and oug 
rageous ; and as if they were protected, neither in their perfons 
liberties, nor lives. After having thus. endeavoured to difplay the. 
cruel way in which they are dragged from their native country, and the 
barbarous manner in which they are treated in the country to which 
they are brought: He in the next place compleats the picture, by 
attempting to fhew, that the labour of negroes is by no means neceflary, 
for the culture of fugar and tobacco; and that pr cjudice and bad 
habit alone have conünued the practice of employing thefe flayes in 
our Colonies. re 
In the /écond branch of his argument, the purfuer declaims with. 
great warmth againft the inftitution of domeftic flavery. He mains 
tains, that it is repugnant to the firft principles of juftice and mora- 
lity, and that the hearts of all men that have not been corrupted by: 
money or hardened by bad habits, muft bear witnefs againft it. He. 
contends, that it is impoffible to juftify flavery from the practice of. 
nations ; and aflerts.that neither the law nor the practice of either. 
ENGLAND or SCOTLAND give the leaft countenance to any fpecies of 
fervitude. | : - ec m 
- dn the third branch of his argument, he. maintains, that as the: 
infütution of domeftic flavery is contrary to the principles of jut 
tice and. morality ; fo the law of any foreign country, authorifing that: 
practice, cannot be admitted to have effect in BRITAIN. -He contends, 
that by the. common: law of: this. country, as well as of ENGLAND, 
FRaNcEand GERMANY; every man exifting in thefe countries is free; 
without difinguifhing whether he be native or foreigner, or whether 
' he was originally a {lave in another country ; and that the connection 
between a mother-country and its colonies, where flavery prevails, will. 
not authorife the judges to deviate from the principles of the com- 
mon law in favour of thofe who may bring flaves from the colo- 
nies to the mother-country. He contends, that by merely fetting his 
foot. upon this ifland, he at once becomes free ; that’ by this mere 
change of place, without any thing farther, he in a moment diflolves 
all the ties he was under to his mafter ; and that the property his mal- 
ter had in him in one part of the Brrr1su Empire, is at an end by his). 
having accidentally been brought into another. ! | 
_Thefe are the principles which the purfuer has endeavoured i 
maintain, and from thefe he concludes, that his mafter has d 
any right to his fervice during life in this country, nor to fend 9 
back again to the colony from whence he was brought. With 
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Arouments of this nature mig à 5 | 1 
Arguments At re might, with equal propriety, be iS n 
AMAICA aganit the execution of. thefe laws in that Ifland, as acaintt 
oe 3 . 2 
the enforcing them in BRITAIN ; and therefore tl 


! > ae defender might, 
erhaps, país over thefe general obfervations of the purfuer, without 


troubling your Lordfhips with any remarks upon them. As, how- 
ever, in a queftion of this general nature, confiderations, fuch as 
thefe, may poflibly have fome influence, and as the defender 
cannot allow the purfuer’s. account of the negro-trade to be in any 
degree juft, fo he fhall, in the fequel, take an opportunity of offering 
fme obfervations upon-this head. At prefent he fhall only beg leave 
to obferve, that in drawing his picture of the injuftice of the negro- 
trade, the purfuer has, by way of authorities, referred chiefly toa 
few very prejudiced writers of fome of the northern provinces of AME- 
rica, who have of late years affected to ftand forth in defence 
of every fpecies of liberty ; and, feized with the unruly and feditious 
{pirit of the times, have been endeavouring to introduce innovations 
in every part of the eftablifhed government of the Colonies. : 
= The fecond and third branches of the purfüer's argument are more 
applicable to the prefent queftion, and will therefore merit a mere 
- particular difcuffion. Before, however, entering upon thefe minus Y, 
— the defender muft take the liberty of remarking, that the purfuer has car- 
R r reat deal too far, when he maintains the 
ried his general argument a great EO ae ere 
^ pra&tice of domeftic fervitude to be fo clearly contr AE A Rc 
ral feelings of mankind, and to the firft principles e je c 
rality. 2 
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- circumftances, producing a feeling of the inconveniency of this inftitu- — 


It is in modern times, and in a few of the weftern and (outh-wefte, uf. "n we 
provinces of Europe only, that, from peculiar caules, the practice has of 3 ' 5 noe 
late worn out. Even in thefe, however, 1t has not been abolifheq p, E. , Jo g 
any pofitive laws, but from a concurrence of fingular circumftances h 3 Pa git 
gradually and infeafibly gone into difufe. The difufe of it may bed. AM le 
haps be attended with advantage in thofe countries where that has * ye el 
happened, and the beneficial confequences derived from this ma, 7 Wt mus 
render men, now accuftomed to freedom, apt to view inftitutions diffe. E fef rc oi. 
rent from their own with difapprobation and diflike : But it is farey 5 i it ofe 
prejudiced and rafh, to ftigmatize, as contrary to the natural feeling, Me of! e 
of mankind, and to the firít principles of juftice and morality, a prac- b pot Pd 
tice and inftitution, even at prefent fo univerfal, and in which the EN e he 9 4 
moft admired and refined nations of antiquity bave concurred. Struck DE ode By 
with thefe very confiderations, Bop1N, one of the ableft and moft qi. 2 a never h 
fünguifhed men of the 16th century, has, in treating of this fübjeq, a cl pave pro 
and though himfelf an enemy to flavery, faid, with equal candour ang W pie nels a 
elegance, ** At verifimile non eft omnes ubique, populos ac nationes, 1 ; ge" and tO 
** tot reges, ac principes, tam multos legamlatores virtute rerumque .— por po evi 
“ gerendarum ufu clariffimos, fervitia, tanta confenfione fufcepturos W u ents ^ th, 

à E f heir w 


** fuifie, fi cum ratione ac natura pugnarent.” 

In the great and effential principles of juftice and morality, the laws — 
of all nations are fimilar ; but there zre other particulars, with regard P ri mother-coun 
to which difference of climate, of fituation, and many other circum- ^ ‘Tf fach have: 
ftances, may juftly occafion a diverfity of inftitutions. As to thefe, E dienesro fervit 
cach nation may approve moft of its own inftitutions, and may value 8 P s es that 
them as fuperior to thofe eftablifhed in other countries; but to con- 8 AM hà } 
demn every inftitution different from our own, as contrary to the firft E d E roar 
principles of jultice and riorality, is improper, and may be fufpected MA limita 
at leaft, to be the effect of prejudice.’ Domeftic flavery, may, from the 9) ‘ely improper 
circumftances and fituation of the country, be inexpedient in BRITAIN, a qul either. th 
in GERMANY or in FRANCE; and it was accordinely from a chain of ; 


4 ficient to: ena 


i e 


tion, that it has gradually worn out in thefe countries. It was not any 
fente of the injuftice, but of the inexpediency that infenfibly extinguiíh- - 
ed the practice, and although the fame confiderations may render it ex- ^ 
tremely proper to prevent introducing again the ancient bondage as 
to the natives of this country; it fcems a miftake to apply thefe argu- | 
ments to the prefent cafe. RN T 


GREAT BRITAIN has extended her empire over very diftant regions, 
over continents and iflands in every different climate of the globe. In 
fome of thefe Colonies, the employment of men of a different conftitu- 
tion and temperament from our own has become neceflary. For this 
purpofe, BRITAIN, inimitation of the other Europ EAN powers, po efled 


of fettlements upon the great continent and iflands of AMERICA 


) F 
caliy 


| rls engage inthe neceffary trade of purchag 
~ become labourers in the culmre of [rom 
Jar climates of the ncy world. o! 
"The beneficial | effects of this comme 
olonies, were fuch, that every 
be encouraged and promoted. 


ng the native 
and ¢ 


al ; or 4 
aud was ‘given h ofpei HY of our 


The r DY which it m 

me conferred, the fanction of the peur Du of the Sore 
(ecure fettlements upon the Arrican coaft Conver: Was added, prre 
merce, the treafure and the blood of the nation he for the com- 
Repeated acts of the Legiflature have ratified sae "uir een expended, 
and utility or the traffic ; and by thefe means and 1r med the juftice 
nance of thofe en couragements our Colonies Iv Mrd k ie counte- 
very fhort period of time have themfelyes attained, a Qu IE 


n i nd have reflected 
the mother-ifland a fplendor RP oM] ae 
upon € piendor and greatnefs unrivalled and unex- 


ampled. By:this fupply of labourers which the mother-country itfelf 
-could never have afforded, and which the Colonies of beer TS s 
.pever bave produced, thefe AMERICAN provinces have arrived ata seh 
of greatnels and of power, which the Colonies of no {tate ever M 
before ;) and to wie the words of the THRONE itfelf, ** their improve: 
+ ments in every art of which they boaft, declare it ; their numbers 
« their wealth, their ftrength by fea and land, which they think fuk: 
«s ficient to enable them to make head againft the whole power of the 
« mother-country, are irrefragable proofs of it.” 11 l 
If fuch, have. been .to thefe Colonies. the beneficial confequences of 
the negro fervitude eftablifhed there ; if the BRITISH government fill 
‘encourages that branch of trade, and if the acts of the Brit1su Legitla- 
- fure ftill declare thefe negroes to be flaves, and declare them without 
—referve or limitation, to be the abfolute property of their mafters; it is 
farely improper in a BRITI sH Court of Juftice to pretend to argue a- 
gainft either the juftice, the legality, or the utility of the com- 
merce. It is poffible indeed, that government may have been all 
along in a miftake, that the law may ‘be erroneous, and that the fap- 
poled neceffity of the labour of negroes may be without foundation ; 


.— judiced individuals only, and while. the public law, and the practice 
of thofe moft interefted and beft intitled to. judge of the expediency of 
e ‘the inftitution, ‘(hall continue as they now ftand, every Court is bound 
: ‘to prefume Sn favour of that law, and to give Y every 
.. and fupport. 


p . - . . S. 
The only queftion therefore is, ifa BRITI 
ired - er the aut 


a fubject having ac- 
hority of BRITISH 
nftance of his 


Kr 1 
ty a ahd al b» . negro. und ; : 
ured the proper ty ; of a o i dus mere circul 


Statutes, fhall lofe that property by iM 
E kl e XX lof ini P f dhe ‘(and of GREAT Br al 
him to fome part o | 


but ftill while this (hall remain the opinion of fome fpeculating or pre- 


countenance - 


this fhould be held. the cafe, it muft at leaft appear a ver 
fingular mode of lofing property. A perfon held a flave in One Part 
of the Empire, becomes inftantly free by mere change of place, p 
accidentally coming into another part of the fame Empire, altho the 
Law declaring him a flave, had. made no provifion for that pur. 
pofe. This fort of Jocal emancipation Ícems. rather "NWhimfica] . 
and the defender will be pardoned for faying farther, that It is unjuft 
]t may perhaps ‘be inexpedient to. admit: the Importation of nes" 
flaves into this ‘country, ‘and if that: fhall be held the cate, It may be 
‘proper to provide againft it, and to confine the employing them to 
-thefe Colonies where -their labour is neceflary. Had the law declareg 
fo, ‘the proprictors of. negroes might have been put upon their guard, 
and ifupon ‘any occafion they fuffered lofs, would have had them- 
{elves to blame; but when not admonithed of their danger, nor guilty of 
any fault, it feems indeed contrary to the firft principles of juftice to 
‘deprive them altogether of the property which they have legally acquir- 
-ed, and to make the right which they have to their effeéts of fo ca- 
'pricious and ambulatory a nature. | STO o E 
"As, however, the purfüer is pleafed to maintain. this to be the cafe, 
At becomes neceflary to examine the feveral foundations of his claim | 
with more particular. attention; and, for this purpofe, the defender a 
{hall beg leave to lay before your Lordíhips, the argument: upon his ` 
part in the following order. | Re pissy T 


y new ang 


| 1 their pofte 
den oe In the Jirft place, lie fhall offer fome obfervations with regard to the E who ane 
ment. origin and nature of domettic flavery amongtt different nations; and "fire; anc 
‘More particularly, fhall confider what has been, and what is at pres E proteđlion, 
fent, the ftate of the Law of GReatr BRITAIN with refpect to it. E ihme t] 
_ In the f&ond place, he fhall confider the nature of the negro flavery i Thefe a 
in the American Colonies, and the laws of Great BRI TAIN fupporting E the practice 
and.encouraging it. i ; «o NEM Citty, Aft 
| In the third place, fom what fhall have been offered under the two As to the 
‘former: heads, he fhall endéavour to maintain his right, either to the , D arly y 
‘perpetual fervice of the purfuer While in this country ;- or, if'he fhall 5 With 

. think proper, to fend him'back again’ to AMERICA. n 


In the /2/ place, he (hall endeavour to anfwer fuch arguments and . 
obfervations of the purfuer, as fhall not have been already obviated in — 
the preceding parts of the’ reafoning. Dp | ; 

E E It has already been obferved, that the inftitution of domeftic flavery, 1 

netieStavery, has cen very univerfal, and has been eflablifhed in every nation 0 

ty of pratice, Which there are ‘any accounts,  Amongft the nations of antiquity, © 


took place from the earlie(t periods of their hiftory; among th 
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ABYLONIANS, the PHÆNICIANS 

he ROMANS. ' 

Conquett has been commonly füppofed to be d 
Je 


3 7 , the Prnér; ! 
ANS, the GREEKS 


and ¢ 
" 32. VICUS z B 
but altho’ it was one origin, yet there DUE chief origin of 


flavery 3 pa 3 
€ d 4 HN» > . rs 
cedent, ANE) BE ELM caufe, which muft I RETE UE ante- 
€ practice a t MEE IVE piye 
occafion to the | amoneft every people in an earl H M given 
‘ uncul- 


tivated fituation. 
In a nation where arts, manufactures and commerce ape 
jitle or not at all known, the great body of the people s s very 
obtain themfelves maintenance by fubmitting to ee d AN diged to 
"sendents of fome great proprietor who m feed d abloltes dee 
Having no other employment to which they can BEGPOLIS m 
and having no equivalent to give in return for their maint M ocdber 
their abfolute fubjection and dependence, they muft dnm f ar but 
to him the moft fubmiffive obedience. They are obliged us : pes 
every. the meanelft and moft fervile office which he Mss ne 
They can have no effects of their own, becaufe they receive from Mis 
nothing but their maintenance ; and their labour beine entircly his 
‘they can acquire nothing to themfelves. Their Aikee in like ed 
“ner being equally deftitute of any other means of füpport muft ne- 
ceflarily be maintained by the matter, and confequently SO up his 
abfolute flaves, in the fame way with their parents. Thus thes 
their pofterity muft ever remain wholly dependent upon the matter 
‘who confiders them as his property, and difpofes of them at his plea 
fure; and while government is too weak to interpofe and give them 
| protection, they muft neceflarily fubmit to whatever siena or pu- 
nifhment their mafter may at-any time think proper to inflict upon them. 
Thefe are the general circumftances which naturally give rife to 
the practice of flavery amongft every people in an early period of fh- 
ciety. Afterwards conqueít in war producing a number of captives, 
adds to the number of flaves in the pofleffion of the rich and opulent. 
In early ages neighbouring tribes or nations are perpetually engaged 
‘in wars with each other. At firft the conquerors are apt to indulge 
their natural ferocity and fpirit of revenge, by inflicting every cruelty, 
and even death itfelf, upon the vanquifhed. A little improvement, 
however, comes to correct this inhumanity. The lives of the cap- 
. tives are fpared, becaufe the conquerors perceive greater advantages 
are to be derived from their future labour and fervice ; and thus ava-. 
rice prevailing over cruelty, the practice of flavery corrects barbarous 
manners, foftens the horrors of war, and faves the vanquifhed from 
tortures and death. nim t B ai En 
Thefe appear tò have been the chief origins gehe R Ta e 
Very ; but whatever caufes may be affigned for its 1 MR ES MR 
Ment, there is no doubt of its being an a M SM 


Amonett 
Hebrews. 


The Greeks. In all the different {tates of GREECE, 


[4 J 
univerfally prevailed, and has been continued 
moft nations even in their moft refined and civilized a a 

Among the Hesrews it was eftablifhed, ag is Ese 
facred writings. In Leviticus, chap. xxv. ver. 44, ; 
** thy bond-men and thy bond-maids, which thou fh: 
* of the heathen that are round about you; of the 
** bond-men and bond-maids." And in Exodus, ch 
3. there is defcribed the manner: 
come a flave to another. YI 

A flave was confidered as the mafter's abfolute property; or 
exprefled, his money, for in Exodus, chap. xxi. ver ; 
** If a man finite his fervant; or his maid with a rod, and he die 
* der his hand ; he fhall be furely punifhed : Notwithftandino fh 
* continue a day or two, he fhall not be punifhed ; for beis jmd i 
‘Fhefe and the following: verfes, contain fome regulations to prevent 
the mafter from committing any abufes of his power ; and easi 
dingly, in all nations where flavery has fubfifted, according as u 
xernment advanced, proper laws have come to be made in order to 
reftrain the matter from any improper exercife of his power over 
flaves. . perte 


Monge 


the 


nain.. ap. xxi. 
in which even one Hebr 


> AS jt is 
Sgt tale Cate 


his 
the practice of flavery took 
place; and they carried on a conftant trade of fupplying themfelves 
with great numbers of flaves from all the barbarous. nations around 
them. STRABO tells us, that the ATHENIANS imported great numbers of 
flaves, and gave to their flaves either the name of the nations whence 
they were brought, as. Lydus, Syrus, or the names. that were mof 
common among thofe nations; as Manes or Midas to a Phrygian; Tibias 
to a Paphlagonian. 1311 9s E e 

The number of flaves which they poflefled appears. to have been 
very great. ATBENEUS, if we can credit the account, fays, that by the 
enumeration of Demerrtius PH ALEREUS,there werein ATHENS 21,000 
citizens, 10,000 ftrangers, and 400,000 flaves. At the fame time, from 
XENOPHON, DEMOSTHENES, and other ancient authors, we learn that the 


_ ATHENIANS treatment of their {laves was very gentle and indulgent. 


Slaves barbaroufly treated by their mafter, were permitted to fly for fanc- 
tuary to the temple of THESEUS; to force them, from. whence was au 
act of facrilege. If a mafter made any violent attempt upon the 
chaftüty of his flaves, or punifhed them with too great feverity, they 


had an aétion at law againft him ; and if their complaint was well found- 


` ed, he was compelled by the Magiftrate to fell them.. 


The Romans, 


Amongít the Romans, likewile, the practice of flavery was elai 
ed and fupported ; and it continued till the ultimate extinction of the 


v ed yw j 1 i ; 
empire. The number of flavesboth at Rom £, and in all the dee 
| bs vis | provi 
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them, th 
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wealth confifted but of ten flaves employed in manuf: 
Ten a 


and having been aflatlinated 


man under the reign of AuG 


widow of very private condition r 


many thoufand flaves in 
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pr 
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oviticess Was immente; andthe number which f 
qefion of fingle Roman citizens, almoft eve frequent] 
In GREECE, i number of flaves poffeffed n ? belief. 

sar to have been ver; das ds ny indivi 
ppeat n very confiderable. Tim x Danida] does 
reprefente 

ed 
nd yet his whole 


and his brother, two ftrangers, were profcribed by th Cures. Lysias 
: ; y e Thirty, for their 


great riches, though they had but fixty a-piece. DeMosT 
‘dered as being left. very rich by his father, and vet his f Areata ote 
fifted of no more than fifty-two flaves. — YT ortunescon= 
In Rome, however, the number of flaves poffeffed by fome indivi 
duals was infinitely greater, and a trade for the impor » Wer 
erred SC € importation of flaves 
was CO tly ied on to a prodigious extent. “Fhere was a per 
petual flux of flaves to Irary from the remoter provinces, particularly 
SyRIA, CILICIA, CAPPADOCIA, and the Lefler Asta, THRACE, and 
; n . X PH d 
EGYPT. STRABO tells us, Lib. r4. that 10,000 {laves in a day, have 
been often fold for the ufe of the Romans, at DELus in CILICIA. 
Frorus tells us, that Srcrrv was full of flaves, and that Evu- 
xvs ando Ar HENIO. excited the fervile war, by giving, liberty to 
60,000 of them at once. rc 
SExECA mentions one T. MINUCIUS, a Roman Knight, who had 
400 flaves. . Tacitus mentions one PEDANIUS SECUNDUS, a Pre- 


fe&t of the city, who had 4oo flaves under the fame roof with him ; 
at home by the furious revenge of one of 


Silanianum was executed with rigour, aud 


y Was in the 


not 4 
v ÆscHINES tO have been left in eafy circumftanc 
: C3; a 


them, the Senatus coufultum 
all, without exception, were put to death. .. | 

-Prrny mentions a C. CÆCILIUS CLAUDIUS Isrporus, a freed 
| ustus, who, though his fortune had fuf- 

left behind him 4116 flaves, with 
head of fmaller cattle. APULEI- 
nged to an eftate which an African 
cfigned to her fon, while fhe referv- 

ATHENEUS pofi- 
ho pofletied, not for 


fered much in the civil wars, yet 
3600 yoke of oxen, and 250,000 
us mentions, that 400 flaves. belo 
-ed to herfelf a much larger (hare of her property. 
tively afferts, that he knew very many Romans, W 


ule ntation and even 20,009 flaves. j , ar 
; but oftentation, 10 = Re Max luxury carried the practice 
This exorbitant height to which Ro? A ees e 
of being ferved by flaves, neceflarily occafione ub x dies eA 
3i iris in ehe spar mee of henna A him tọ maintain 
Indeed, when the opulence ofa fingi citize E and oftentation, * 
his family; mer: - to preferve good 
CODE n order to P 8 
the utmoft feverity was frequently requifite, + 


orden and due fubmiflion. : 
Upon the occafion above M 


Were at once put to death upon t 


vhen 400 flaves. 

á Tacitus: W. 

entioned from onfültum Silananmims. that 
qattus © author 


[appen] 
author informs us, that the Senate had fome difficulty of CXecuti, 
law with rigour, and putting to death fo many innocent in 
This, however, was got over, upon account of the heceflity of the 
ample: For, faid a ROMAN Senator, whofe {peech TACITUS B ag 
ferved : ** Sufpecta majoribus noftris fuere ingenia fervorum d 
cum in agris aut domibus iifdem nafcerentur caritatemque denis 
rum flatim acciperent. Poftquam vero NAT IONEs in familiis Pu 
mus, quibus diverfi ritus externa facra aut nulla funt, colluy; e- 
iftam non nifi metu coércueris. At quidam infontes DOHDUPE 
Num et ex fulo exercitu, cum decimus quifque fufti feritur, ei t 
ftrenui non fortiuntur? Habet aliquid iniquo- ex omne magi 
* exemplum, quod contra fingulos, utilitate publica rependitur? ~ 
By degrees equitable laws were introduced, providing for the pro- 
tection of flaves, and reftraining the unlimited power of the mafler 
In the time of Aucusrus, it was provided, that the Prefect of the 
City fhould have a power of affording redreís to fach flaves as Were 
too feverely treated by their maíter, or were not fufficiently provided 
with the neceflaries of life. By a Senarus confultum, in the time of the 
Emperor CLauprvs, it was enacted, that a mafter expofing his. fick 
flaves fhould forfeit the property of them ; and that if he put them to 
death, he fhould fufter the ordinary punifhment of homicide. Ver 
foon after, A. U. 814. the PETRONIAN law reftrained the practice of 
delivering flaves to fight- with wild beafts for the amufement of tlie 
people. ; 
In the reigns of ADRIAN and of ANTONINUS Prus, farther laws 
were enacted for the protection of flaves ; and at length, in the reign 
of CONSTANTINE, it was eftablifhed, that the mafter who killed his 
flave by the accidental excefs of chaftifement, fhould be held ‘guilty 
of homicide only ; but that if he killed him by torture or deliberate 
defign, he fhould fuffer the ordinary punifhment of murder. 

-Thus in the Roman Empire, and in the other nations of antiquity, 
in which flavery was eflablifhed, in progreis of time the unlimited 
power of the mafter was reftrained, and brought within proper 
bounds. Laws neceffàry to protect flaves from mafters abufing their 
power were enacted ; but it never once was underítood or fuppofed 
amongft thofe nations, even at the periods of their higheft refinement 

"and improvement, that the practice of flavery itfelf was contrary to 
. the natural principles of juftice and morality; or that it was an expe 
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dient attended: with fuch political difadvantages, as fhonld occafion its- 


` being altogether abolifhed. On the contrary, fo far was that from 
being the café, that the moft refined and enlightened philofophers i 
ie x 
Greece and Rome, PLATO, Aristorip and Ci CERO, Cven e 
pencilling out their ideal commonwealths, forming plans of the ™ 


7 * (3. - ' 0- 
finifhed and perfec government, never even thought of excluding 6 
; m 
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ident GREEKS a 
pople in wealth an 
Prrkyin the treaty 


ie lee 
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(tic flavery ; but on the contrary always m : 
y ade {] 


hy dnd effential part of the community. aves a neceffary 
in Amongft the antient inhabitants of GAUL, of p : 
S j j E ic U * ^ nd f JJ , f , ` 
Dre, | ER MARY, ua gris. of flavery alfo took place MITAIN; and of 
lap, 1 « Jn omni Gallia, fays Ceasar: eorum hominum ii 
y > bd 1 244 (t Ç ^ . 
In « numero atque honore, genera funt duo: Nam. qur aliquo funt 
$ habetur loco 4. 07 ANAMIN y De Bell. Gan,^ 
be DEVO di eet » que per fe nihil audet ct nulli Hn M une 
J i . Pi V , 
ic «confilio. ^ *Ple ique, quum aut ere alieno, aut E 
u g « batorum, aut injuria potentiorum premuntur, fefe 3 dine tri. 
tn ‘cant nobilibus: In } d a , lele In férvitutem 
m « dican S: jos cadem ommiaofünt»juray.rqua rdom; 
i 3t) A . T j 5 omi- 
Um « pis in fervos. Sed de his duobus generibus, alterum eft Druidum 
5 


« alterum Equitum." -Thus the great body of the people were {l 
and the common people in BRITAIN were in the Be MR i eat 
With regard to the Germans, Tacitus fays: ** Aleam O in- Meu 
-« ter feria exercent, tanta lücrandi perdendive temeritate, ut cum 255 Se- | 
« omnia defecerunt, extremo ac noviffimo jactu de libertate, et de Ae eee l 
« corpore contendant; victus voluntariam fervitutem Adee ten | 
« yis junior, quamvis robuflior, alligari fe ac venire patitur ; ea | 
^ eft in re prava pervicacia : Ipfi fidem vocant; fervos conditionis hu- 
“ jus per conimercia tradunt, ut fe quoque pudore victorie exfolvant. 
«Ceteris fervis, non in noftrum morem defcriptis per familiam mini- | 
« fteriis utantur. Suam quifque fedem, fuos penates regit, frumenti 
« modum dominus, aut pecoris, aut veftis, ut colono injungit : Et fer- 
« yus hactenus paret. Cetera domus officia, uxor ay liberi exfequun- 
“tur: Verberare fervum, ac vinculis et opere coércere ; rarum occi- 
«< dere folent, non difciplina et feveritate, fed impetu et ira, ut inimi- 5 | 
* cum, nifi quod impune.” | | 
From thefe accounts, it appears that the flavery eftablifhed amongft 
thefe people was rather of a milder kind than that known amongft je 
ancient Greeks and Romans; and indeed the IE o a 
people in wealth and luxury, neceflarily produces a greater degree ot 


moato in rhe treatment of their flaves. - i 
Baa eean | : be little diftin&tion between the 
In a rude and fimple tate, there camine hein man 
malter and his fervants, either in their employment koup 
tis : d nufactures, and commerce, 
ner of living. But when arts, anc ma jcinal equality is de- 
have introduced luxury ‘and refinement, d Ss daly and luxu- 
ftroyed, "and there ariíes a mighty diftance vun idee bis 
tious fituation of the matter, and the humb > 5 flave grows averíe to 
gufled with his abject and inferior condition, coeffi to compel nm 
labour, + more fevere difcipline becomes 2 S 
Abour, and a more icv 3 


to > . í reater num 
to the performance of his duty. G 
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o the luxury of the great; al 


watch 


become neceffary; in order to minifter to tae eg it requifite to | 

LO ie very circumftance of. their multitude i them 
binary RIS TEM E 
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them with the ftricteit attention, and to maintain- over them ay 
yee . j e r 
rigid difcipline. im 
“When thefe Northern nations over-run and eftablifhed to thema 
fettlements in all the weftern provinces of the Roman empire, q 
neceflarily procured great multitudes of captives, whom they r 


; ; PR ^ educeq 

into fervitude ; and this, with their own flaves which they broy h 

along with them, rendered the number, upon the whole, ver D 

derabie. Accordingly, in the laws of thefe people, which are fil] 

Lindenbrogii, preferved, thefe, with refpect to flaves, form a very confiderab]e 
Sut" branch of their regulations. 


In confequence of the wealth and improvement Which thefz na- 
tions acquired in their new fettlements, a change was foon. introdu- 
ced in their practice of flavery. In their rude and fimple ftate, in 

- their original habitations, their houfhold labour was performed by the 
members of each family. Domus oficia, fays Tact Tus, uxor ac liberi exfe- 
quuntur. "Their flaves were occupied in the cultivation of the ground ; 
but as they advanced in wealth in their new fettlements, houfhold 
flaves, after the manner of the ancients, were introduced ; and ac- 
cordingly, in the laws of thefe people, mention is made of flaves Who 

Tindenbrogius. were argentarit, aurifices, carpentarii, fabri, cc. although, at the fame time, 


Heinecc. Elem 


Jur. German. their number, upon thé whole, does not feem to have been ever con- 
lib. 1. tit. i fiderable. 26i : ory j À , 

For a long time after the fettlement of thefe northern people in the 

Potgieffer. De different Roman provinces, no farther change feems to have taken place 

lis 2 eps 3 in the ftate of their flaves.- They were held to be the property of their 

4 5 9-and to. mafter, who might claim them a quocunque poffeffore, in the fame man- 

ner that he could recover any other part of his effects. He might fell 

them if he thought proper, or give them in pledge for his debt. They 

could neither marry nor enter into any other contract without his con- 

fent. He was in no degree reftrained in his power of chaftifing them. 

“They ufually received nothing for their labour, but fubfiftence ; what- 

ever was produced by their labour belonged. to him, and they were 

incapable of having any property of their own. den 

In all the countries of Europe, during the eighth, ninth, and tenth 

Efprit des centuries, the flaves feem to have formed the moft numerous rank in the 

Rr community. Iu. FRANCE, about the time of the commencement of the 

Brady Pref tq third race of kings, all thofe employed in the cultivation of the ground, 

Gen nis. and almoft all the inhabitants of the towns were flaves. ' From a fur- 

vey of Domefday-book, It appears; that, at the time of the conquelt, 

the far Sreater part of the land, in all the counties of ENGLAND, was 0C 

cupied by flaves, dii | 

DIET: he perpetual wars in FRAN CE during the firft and fecond race of 

kings, and chefe in ExGrAN D. during the Heptarchy, had tended very 


greatly, 1 


] were employed in the cultivation of the land. 


Hasol i 


oreat y 
D, 
circu 
inferio 


manufactures w 
ere unknown. The ancient fece. 
quainted with the 


Cre rig circum. 


in the fupporting a retinue of free men, who accompanied them in 
-their military enterprifes, and contributed to their power and military 

renown. The houfhold flaves, therefore, were not confiderable in 
numbers; and the far greateft part of thofe in the ftate of bondage - 

- When the northern tribes fubdued and fettled in the vaft provinces second cir- 
of the Roman empire, they found the land cultivated, and the coun- ^"^ 
try populous. From the latter circumftance they acquired great mul- . 
= ütudes of captives; while, from the former, great tracts of land fell 
tothe (hare of individuals. “In the courfe of continual wars amongft 
themfelves, eftates accumulated in particular perfons, and ftill added 
to the number of their flaves. j 85 d i a 
_ Thefe great proprietors, living in their caftles amidit their warriors, 
placed their bondmen in villages over different parts of their extenfive 
‘eftates, for the cultivation of the ground ; and from that circumftance - 
"thefe flaves came to be denominated villani, or villains. Scattered in 
this manner over his Jarge territory, at a diftance from ps fight, d 
little attended to by him, it foon was found neceflary E s A 
able produce from. their labour by. other means than thofe 7 cbt i 
. Ment and compulfion. To encourage them to aig e ie es 
‘ing a fmall eratuity was at firft introduced, and cu Caco ei 

5 = abel : llure their induftry ftill farther, 
Convert this into a regular hire: mE dmen coming to have 
this hire came to be increafed ; and xe de ers d Bas g come- 
ome property which they could deem P Us owg nephicelutibeils 
. to be excited to induftry by the pr ofpe nt, they gradually rofe into 
compelled. to it by the fear of Doe o oan every pint of the 
.. À better and more independent fituation PPP 
| Country, eres an ght 3 gts ‘ j zi 
-. , Thek circumftances this tended to p! D 
4 bs the ftate of flaves ; and, jn confirma 
cis. adt Bee 


oO 
ce a confiderable change 
p int given, it 


ccol 
p ob heis may 
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^ | “may be obferved, that PER n BINAE Romans, the bong j j 
| men employed in agriculture pigs je "i i ECCE in her inde l Pt 
"AE Heineceii An- pendent fituation than other "i pus d. Romans, in Partis CA 
| da Rona H Tar, when citizens refiding 2 Pu un pa cls large ef; eei f 

| Un Cod de fant provinces, it appears, that the flaves employed there foon Acqui a i 

| VRBE edia confiderable degree of freedom. PORA EU g! 

| Together with the feveral circumftances now mentioned, there > S y 

e curred fome others, which had a confiderable effect in Contributin, a P £e 

d the decline of the practice of flavery. p o | "- 

4 Third circum- 5 Tn the gradual progrefs of Improvement, fome arts and manufacture " xt 

| france. caneto bonni oduced. im proportion as bondmen came to þe er. ED fo 
E mitted to have fome property of their own, they incréafed thei, Ha | us 
| | duílry, and addicted themfelves more to the practice of arts ; and » Jf 
L4 when, in the farther progrefs of improvement, they found it more for | ort 
b their advantage to betake themfelves wholly to the exercife “Of fome | A 
z art than to continue the bufinefs of agriculture, ’ they, for their greater P ur 
" convenience, took up their refidence in fome neighbouring town, |. Te 5 

: The towns were, in thofe days, compofed very much of bondmen, D 

8 and paid a tax or annual tribute to the King or great Baron upon Tem. 
4 - whofe demefne they. were fituated, and from whom they received fè- 207 

A  curity and protection. As arts improved, .and the-number of inhabi- b sp 

| tants in towns multiplied ; they were enabled to obtain. farther privi- MEC ried 0 

d leges and immunities from their: protectors ; to whom, in return, E. upon | 
a they yielded certain tolls and duties upon their manufactures and tion of 


merchandize. And by gradual fteps, which it would be tedióus to ats pr 


enumerate here, they acquired greater liberties; and, at length, ob- «Year 14 
tained a fort of emancipation’ from their original fervile condition. - . his dau 
- While thus.the rude and warlike ftate of the great proprietors of ayear j 
land, relaxed the bondage of the flaves in the country, and while the the bor 


» promoted the growth of had liye 
- towns, and enabled the inhabitants to obtain, at length, fome freedom be then 
and independence ;) another circumftance, in the political ftate of the The, 
‘country, contributed to aid the o | 


peration of thefe caufes, and to acce- 
lerate the decline of flavery. j itid 


Fovrthcirnm. The kings in the different countries of EUROPE, kept in perpetual awe 

l; ftance, by the power of the great Nobles, tru ggled by every means to dleprels 
the ariftocracy ; and, for this Purpofe, one very natural and obvious 

‘part of their policy was to protect and encourace the independence - 

; of the villains; and thereby gradually to-flrip the great Lords of that 

; iio numerous train of abfolute dependents, who filled their extenfive p% 
{effions, “and füpported- their power? With!the fanie view. great E 

 CoUragement was given to the inhabitants of towns, and the kings * z 


Ea ] 


P under their pr ‘ 
bing ee ilese f protection, and beftowine 
nfive privileges, tecured their fupport a 18 Upon them q 
T | Nobles- It was in this manner, the T nd affiftance 1e moft 
T faving magiftrates of their own ; that KIND 
own government ; of building walls for dicic ing 
. > . . me à ~ e 
ing the inhabitants into a militia, under ‘ihe ae 
mm 


T jeges upon them, that the King, not only fe 
| ut them in a fituation to yield him an 74 ecu 
For the fame reafons, the Kings are el 

faves throughout the See M db an pet the enfranchifement of 
and ENGLAND, during the r ath and r ath E UA of FRANCE 
“yuo OF cho Morera fae Qc EN tie A ES are full of repeated 
protection and fecurity of towns. In F RN ACD onsec 
weariedly purfued by Lewrs the Far, P SE CUS We ne pE wi- 
ioth, and his fucceffors. A AER deus, Lyng 
E In EXEL ANDES it appears to have been the plan of all the prin 
f onthe throne, from Henry the II. though by les bold fteps and not 
© fo rapidly or fuccefsfully as in F RANCE. Tees fill pom ee 

c s : ; . , however, car- 
ried on, notwithftanding violent ftruggles and every op A (5 it 
upon the part. of the Barons, who were fo confcious a the Toine 
tion of their power, which the growth of towns and the progrefs of 
year 1405, they obtained a law, prohibiting any man to put his fon or ^7 
his daughter to be an apprentice, unlefs he poffefled twenty fhillings 
a-year in land or rent. The Kings, on the other hand, to encourage 
the boroughs, had early granted them this privilege, that any villain who 
had lived a year in any corporation, and had been of the guild, fhould P 


be thenceforth confidered as free. 

The eftablifhment of the CHRISTIAN re 
- have had a confiderable effect in abolifhing t 
- flavery ; and the fpirit of equality and mildnefs, lig 
breathes, might be expected to have a tendency to remove fuch diftine- 
. tons of ranks. At the fame time it is certain, that the firft teachers 
of Guristraniry delivered no pofitive precepts reprobatiog demo. 
very, and CHRISTIANS have continued to have not only flaves, but 


MARIST TAN flaves. . ee 
The great eftates poffeffed by the Chure 
Men, in the fame manner as the poffeffions 
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x €r regulations for this pur p 


ats produced, that, in the reign of Henry the IV. fo-late as the 7Henryiv. 
Glanville, l. s. 


Chriftianity. 


cil councils, in the different parts of Pee Church. Amongft y, 5a. s. 
PSU yng P 84 
Sanft the manumiffion of flaves Delon ey provided, that no Bifhop or$*5 
it was p Prieft 
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Prieft fhould manumit a flave in the patrimony of the C 
purchafing two others of equal value, to. be put in his 
In the year 1167, Pope ALEXANDER UI. publiflied a 
neral emancipation of flaves ; and. Bowlainvilliers Mentions 
after, fome of the prelates of FRAN CE endeavoured to enforce tj 
tion of it. At the fame time, it would appear, that the Bull wa 
pious exhortation than any pofitive command; sand it js prob 
both it and the endeavours of fome prelates to enforce it 
from their complaifance to the Monarchs, who were at 
keenly purfuing the policy of deprefling the nobles b 
ment of the bond-men. 
Accordingly, the Bull appears to have had little effe& ; and, howey 
from that and other circumftances, the clergy may have exerte d aa 


1 
Durch, w 
place, 


Bull for t 


í 
thoy, 


5 rather à 
able, that 
, Proceeqeq 
that time fo. 


influence to procure the manumiffion of the flaves of the laity, they. 


appear to have been extremely unwilling to follow their own precepts 
themielves, and accordingly.bond-men continued upon their »offeffions 
after the practice had in a great méafüre worn out elfewhere, ii 
was upon the fuppreflion of the Monafteries, at the time of the Re- 
formation, that in ENGLAND, the moft general enfranchifement of the 
bond-men feems to have taken: place. i! wc 

. sir THOMAS SMITH, who was Secretary of State to EDWARD VI. and. 
to Queen ELIZABETH, after mentioning the effects of Chriftianity in this. 
** long fucceffion, the Holy. Fathers, Monks, and Friers in their con- 
feffion, and fpecially in their extreme and deadly 
tnened the confciences of them whom they had. under their hands: 
So that temporal men, by little and little, 
their confcience, were glade to manumit all their. villains: But the 
faid Holy Fathers, with the Abbots and Priors, did not in like fort by theirs, 
“ for they bad alfo confcience to empoverifh and defpoile the Churches, fo much as 
“ to manumit fuch as were bound: to their Churches, or to the mannors which 
“the Churches had gotten, aud. fo kept theirs fill. The fame did the Bi- 
** fhops alfo, till at the laft, and now of late, fome Bifhops (to make a 
** piece of money) manumitted theirs, partly for argent, partly for flan- 
O ders, that they feemed more cruel than the temporality : After the 
“< Monaefleries coming into temporal men’s hands, have been the occafion that now 
** they be almoft all manumitted.?? 
E rom the co-operation of the various caufes which have been above 
mentioned, the practice of domeftic flavery gradually declined, and 
a lengën difappeared. No fenfe of iniquity in the nature of the in- 
etai beet stet Heine capt re 

fii (s Medico. peculiar circumftances, which by 8 
lange, 


€« 


y the enfranchic,_ 


particular, fays, ** Upon this fcruple, in continuance of time, and: by, | 


fickneffes, bur- 


by reafon of that terror in. 


and in fome of the weftern and fouth 
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; vinces of Euno»r, occafi ^ 
eftern pro »xoceatgonedithe dione 


State of Ville- 
nape it Eng- 


land, 


Glanville, Jib, 
5- €. 5. 


Braéton, lib. 1; 


WwW nuai t 

i practice Rice ative CE nuance of the 
Rs. From me NS Su à g £ ingal in this gradual manner m 
Ry pecome Very "s a t to mark the periods at which the feveral TER 
War j took. place: In ENGLAND, in the Twelfth Century, when Gee 
a Dori ce wrote, the practice was in fullforce. At that time, it NE 
a FT pot to have been yet 3ntroduced, that a flave could enjoy any m 
S € roperty L0 CN : LL IE No flave can purchafé his liberty with 
hig |- his own € es s, tor he can have none but what belong to his mafter. 

+ . By the middle of the following century, about which time BRACTON 
Ver. and Bri aunts oe De inon between bond-men who were in a, 
he! ftare of pure oi oO. PRSS BOE NANO WER only glebe adfcripti had been 
Ro eftablithed: “ Glebe adfcriptitii,” fays. Bractox, “ liberi funt, licet 


- 


« faciant opera fervilia ; cum non faciant eadem ratione perfonarum fed 
« ratione tenementorum et a gleba removeri non poflunt, quamdiu pen- 
*fiones debitas perfolvere poffunt." But, ** Purum Villenagium eft, 
“ aquo pretatur fervitium incertum et indeterminatum, ubi fciri non 


-^ 


|“ renetur, quicquid ei preceptum fuit." 3 


rove the condition of bond-men employed in agriculture, had come to 
—'eftablifh the diftin&tion here mentioned by Bracron. Being employ- 
Led merely in labouring the farm upon which they were fixed, they. 
x 

came to be confidered as more the bond-men of the ground, than the: 
bond-men of the mafter. They were fitted for no other employment 
"than that of agriculture, and it was not the intereft of the mad ons 
move them from that farm, with the nature and mannet of cultiva- 
ting which, they had come to be fo well acquainted. They came, 
tlerefore. to. be. as it were, a part of the VC: and altho the 

b - . . 

A : 1 TEC c with it, yet it came to 
mafter might difpofe of it, and. of gn ane * I mee 
be underftood, that he could not difpofe of them iep y 


land, | adi rho: 
tuati - £ IRROIR, £ 
- ftuation, as appears from the author of the 5 


bot ) | end of the 
Bs h [9) f whom appear to hay WI bs i : : 


teign of Epwarp Il. Pure villenage, indeed, it E 3» he honc 

that time wearine out, for the vilem; i groffe, ee are Very 
: Law ae ioe nos Mas the name of thefe in He Enelith Law in the 
| lightly mentioned. by any of the writers on the His 


| ut century. cun : EDWARD III. purfued the Den 
E^ During his long and vigorous reign, 4. ng every encouragement 
© of depreffing the great Lords, by & independent. ee 
that conlat UN re -men more on with too grea 
Meat uld render the bond _have ed rapidity,. 
Daes of the Crowniigem Lo: 2% i 


« poterit vefpere, quale fervitium fieri debet mane, viz. ubi quis facere 


C, If. 


lib, 2: c. 8. $ 2. 


The circumftances above mentioned, which had contributed to im- 


Cotton’s Abr. 


[ead 


rapidity, for, the emancipating a number of villeins, and the 
raging of bond-men, in general, to affüme greater freedom and ‘Cou, 
pendence, made that clafs of men grow impatient of an R aide. 
whatever, and produced the greateft dilorders, l hey role into ants 
rebellion again{t their matters, deferted their poflefions, and, Pen 
period when arts and manufactures could yield employment io 
contiderable numbers, overwhelmed the country with multitudes 0 
lawlef$ banditti, who aflociated together, and füpported cach Sm 
in every iniquity, extortion, and violence. — er 
'Thefe confequences from the freedom of villeins were felt even du- 
ring the vigorous reign of Epwarp, but ftill more during the feeble 
reign of his fucceflor Ricar IL; and during that period we find 


P- st, 62, 64, 1n the records of Parliament, continual complaints made of the mul. 


79, 169. 


Spelman, Gio, SI, HENRY. SPELMAN, “ pars fervorum maxima fe in libertatem vin- - 


voce Lazzi. 


free, 


titude of robberies, murders, ravifhment of women, and other difor. 
ders which they fay were become’ numberlefs in every part of the 
kingdom. 

The ftatute r. Rrcwarp il. c. 6. recites, “ That the vili; had 
** aflembled riotoufly in confiderable bodies, and had, by the advice 
** of certain evil counfellors and abettors, endeavoured to withdraw 
** their fervices from their lord; not only thofe fervices which they 
“ owed to him by tenure of their lands, but likewife the fervices of 
* their body ; and will not fuffer any diftref3 or other juftice to be 
** done upon them, but threaten the officers of their lords in their 
** lives and perfons; and further, affemble together in great multi- 


** tudes, and bind themfelves by a confederacy, to fupport each other, ` 


** and to refift their lords by force;? and therefore commiffion 1s given 
to enquire into thefe diforders, and for punifhing tlie perfons guilty of 
them. d 

lt was at this period therefore that a very great part of the bond- 
men in England attained their liberty. ** Sub RICARDO fecundo," fays 


« dicavit, fic ut bodie apud Anglos rarior invenitur fervus. qui manci- 
* pium dicitur.” UE 
_ Thefe enormities of the villeins were repreffed by fevere puni(h- 
ment ; the farther emancipation of them was checked, and every me- 
thod taken by the great Barons to prevent them from becoming more 
: In the 15th year of Ricuarp II. they endeavoured to obtain 
a law that no vilein fhould fend his fon tofchool. In the 7th year of 
Henry IV. they did actually obtain a law prohibiting any villein from 
binding his fons apprentices to any trade. This law indeed feems 
to have been ftri¢tly put in execution, for, by the 11. Henry VII. 
€ II. it appears, that it was not till then, and upon a complaint 0 


- the decay of manufactures from the want of hands, that the city 9 


T 1 . A a p - 
Norwich was exempted from the penalties of this law; and, in the D 
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lands of the Church, into the po 


- fardants, had become fo few, that Sir ona fort no 
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een by 12. Henry V 

4owing Yeats TENRYOVIEL ethe wt 
‘ned a like exemption with re Whole county <j : 

9^ manufacture. Bard to fome branches ty of Norfolk 

In the reigns of Henry VI. and 


pond-men 1n E was ftill confiderable, and the number of 
fect to their condition made a confiderable branch oF Balle With re- 
cars from Sii Jon N FORTESCUE, and from Eis the law, as ap- 
during that period. CO ETLETON who wrote 
FoRTESCUE, in his Dialogue entitled De I 


cakes great pains to thew the fuperiority of the E 
which the iffue follows the condition of the fath ee Jaw, b 
where the rule was quod partus fequitur ventrem ^ over the Civil Law, De eee, 
of the ExcrrsH law, indeed it is true that fig du to this rule ^"t- «4 
woman married to a bond-man become (CS but tes Sir Jor en » jar 
« prio arbitrio fe fecit ancillam, fed potius [MN PIED s 
« coacta, qualiter et faciunt qui fe fervos reddunt in curiis s nog 
« qe] in Jérvitutem fe vendunt, nullatenus ad hoc compulfi.” ron ae 
it appears that in ENGLAND in the middle of the fifteenth centur 
E freeman could fell himfelf to /lavery. | 2 
In Sir ANTHONY FITZHERBERT’s Graund Abridgement, publifhed in 
the year 1519, the law of villenage {till makes a confiderable figure ; 
and in the Graund Abridgement of Sir Ropert Brox, who was Chief 
Juftice of the Common Pleas in the reign of Queen Mary, the fame 
thing occurs. 

There is preferved the form of a manumillion by Henry VIII. 
in 1514, whereby he manumits “ Henry Knight a taylor, and Fohn rymers 
*«« Hele a hufbaudman, our natives, as being born within the ma- as 
** nor of Stoke Clyming’s-land, in our county of Cornwall, toge- 
* ther with all their i[Jue born, or to be born; and all their goods, Jands, 
“ and chattels acquired, or to be acquired, fo as the faid perfons and 
“ their ifue (hall from henceforth by us be free, and of free con- 
* dition.” i 

In the year 1536, an 
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of Epwanp IV, th 


audibus Legum Anglie, 


- 
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j ^Y f], Vibha Barrington’s 
d 28. Henry VHI. a bill concerning bond-men Barringer s 
ading, which was p. 249. 


probably for their general manumiffion. 4 t; and the 
- By this time the practice of villenage vw? CEN ‘upon the 
Tey Parte ic :'ought tne ; 
fuppreffion of the monafteries, E PE Eum contributed very 
; lly difap- 
AS SLE -o villenage had wholly « 
much to their farther emancipation. Pure GAS called, willeins re- 
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peared, and even the glebe adferiptt, OF owas SMITH, Secretary co ae 
d rof the other comms. 

« Neither of t 
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« jt is not almoft worth the fpeaking; 
«* in both thefe forts.” 
E In the reports of cafes determined in the Courts of 
D. during the reign of ELIZABETH, and even during the reign of] 
there occur various examples of queftions with refpe& to AME], 
| which fufficiently fhew, that the law of villenage was in force Ville, 
bond-men ftill remained in different parts of the country. 
CoxE mentions a cafe in the 18th of EL IZABETH, where 
i Ferney Armiger claimed two perfons aS nativos: et Wiping, p» 
{ | catallis fiis, et totis Jequelis fuis, qui fugerunt de terra fia, infra qu 
É | annos ; and where there was no doubt entertained of the law. 
force, although the plaintiff failed in proving: his. claim, 
i Yeivertovs cafe occurs in the 1ft of James I. mentioned by Sir Hz 
Reports, p. 2. TON in his reports. A third occurs.in. the 8th of James I. and 4th 
fo late as the 15th of JawzsI. that is,in 1617.. This laft cafe is mentioned 
in the reports collected by Mr Attorney-General Noy ; and there 
Caley claimed Pigg as. a vil/ein regardant to his manor, and 


but our law doth acknowleg 
an 


law in Englang 


Coke, Entries, 
P 406. D. 
! 


» One 
prevailed, it 


et was fufficient fafine of the villein. This.is the laft mention of a claim of ville. 


nage which has been met with in any of the records of the Englifh 


ftand, although from peculiar circumftances and. confiderations of ex. 

| eddiency the practice itfelf had almoft entirely worn out. F 
E Towards the end of the 16th century, fuch proprietors.as {till poffet = 
a fed bond-men. upon their eflates, appear to. have become willing to 3 
|] compound with them altogether for their freedom ; and there occurs in | 
L RYMER, a commiflion of Queen EL1zaBETH’s.in the year 1574, direc- 99 


cefter, füch. as were by blood in a flavifh condition, 


WOMEN for their maiiumilfion and freedom. 
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practice of Villenage anciently took place. The fame circumftances 


- which. naturally gave birth to the practice 
could not fail in like manner to produce it here.. 
In ancient times, 
two nations of ENGL 


friend(hip between the two nations. 
direct evidence of the fact,. yet, 

the Laws and Cuftoms of Scor 
ancient times, it might be fafely 


a SaaS E 


from the exaét refemblance m 
LAND and thofe of ENGLAND 1n a 
prefumed, that Villenage took p " 


» atic} that 3 


the Laws, the Government, the Manners of they 
AND and SCOTLAND were extremely fimilar. In 
deed, from the reign of Marcorm III. to the death of ALEXANDER @ 
HI. there was a conftant intercourfe, and for the moft part a perfect 1 


Even, therefore, if there was noi 


ted to Lord BurGuty and Sir WALTER MILDMAY, for inquiring in- ^ 
; to the lands, tenements, and other goods, of all her Jond-men and bond- © 
women in the counties. of Cornwall, Devonthire, Somerfet and Glou- 
by being born in 2 
any of her manors, and zo compound with all or any fuch bond-men or bond- 1 


ESSE S 


PA VAN PEE TT eT PAT CINERE S YE 


Noy’s Reports, being held shat ia a villein regardant the Jafine of the manor to whom he belonved " 


Courts ; and it fufficiently fhews how the law was then underftood tg 29 


VEIT 


mend one 


As in ENGLAND, fo there is no doubt that in SCOTLAND alfo, the 


in. every other country, e 


X fertatem : 
| «cundum: Jt 
“ralla cujus] 
| “fils quod pr 


- "timere feip 


any property of 


Pn the Quonia 


« faftentatorum. Et praterea, detentor ille, fit in mi 
, mi 


- €orrefponding to. the Engli 
- chapter mentions the differen 


3 t 1: 333 p. et 

this kind is pointed out, 

: AR 1 1 ` . 
illum fuum efle nativum, 


DEAR ; hu 3 « 3* (1: 
." füum hominem. reddidifle. 


E ein Y 


p UP 

209) t M » m , ut it | y 

prt to] P es , there being dire& ed t it is unneceff; 

the Statutes of. WILLIAM the Lyon, cl "ee Of the fad » 
» Cha 1 


jn thi 
to 


P. 8th, Which js intit- 


od, “ Pena detinentis alterius. feroum nativum”? 3e + 
41H, Itis provided 24 
?, quod 


is jetentor alterius nativi fugitivi, poftquam pet 
& vel ejus Ballivis, reftituat ipfum nativum Mos atur a vero Domino fio 
« reddat Domino fuo, duplum omnium NES catallis fuis, E 
i | orum, per eum 
« mini Regis, pro illius nativi detentione iniufla." ferecordia Do. 
the Statutes of the fame Prince is, De fervo d The chap. 2oth of 
WiLLIAM the Lyon confulted Pope IN GRE A pa Dominum. 
. as to the man- 


. ner of proceeding agai a à 
ner oi p g againft malefactors, who, with a view of avoiding 
e 


à 
at : * z a the Ropa acak, nS fi vero ferous fuerit, qui confugerit 

ad eccleliam, poftquam de impunitate fua Dominus ejus clerici 
* juramentum preftiterit, ad fervitium Domini fui redire God S 
d invitus, alioquin a Domino poterit occupari." el nn 
B the Regiam Majeflatem, which is probably of the reign of Arex- 
ANDER IH. there occur many particulars with refpect to the condition 
of flaves. In Lib. 2. the chapters 11, 12, 13 and 14, are entirely concern- 
ing flaves. In cap. 12. $4 and 5, it is faid, “ Non poteft aliquis in vil- 
“ lenagio pofitus, ipfius propriis denariis, fuam emere, vel acquirere 
* libertatem : Tunc enim poffet fervus. fic emptus per Dominum fuum, 
* fecundum jus, ad fervitutis villenagium revocari. Quia no 
“ catalla cujuslibet nativi, ita intelliguntur effe in poteftate Domini 
* fui; quod propriis denariis fuis, verfus Dominum fùum non poteft 
* redimere feipfum." Thus flaves. were then. incapable of holding 
any property of their, own. 

In the Quoniam Attachiamenta, 
for recoverin g fugitive bond-men,. called the Breve de Nativis, precifely 
th Brieve de Nativo habendo. The fame 
t fpecies ‘of bondage, and particularly 
the following ; ** Cum aliquis liber homo, pro dominio evant, ve. 


4 . a 6 . [ . a - ew: . 
* manutenentia alicujus magnatis, reddit feipfum illi Domino, fuum 
ines anteriores capitis fui. 


í6 e - i , 

Mativun. five bondum, in Curia fua per cr 

i ; 4 à E . è 

j ! ng ;ond-man of 

In the next place, the method. of recovering 2 fugitive bot cn 

) « Sj ille fe poftmodum retraxerit a omino ; 

4 it fibi nativi fuam, poteft Dominus füus coram Jufti- 
ü negaverit fibi nativitatem uam, p Sc AERE Fallen ret) 

RO probar aN ACE: 
c ipfum DI obare on o. in Curia fua yenifle, & fe fibi Uae 
[NA oum. Et cum aliquis adjudicatur nativus, fcu 
. Ao 71] 4 e~ 

ft ille Dominus ipfum, pa aafum fuum, Y 

* 2? D : 1 

itutem. Afer 


- 


ondus uni Domino : Pote 
digere ad priftinam füam ferv 


A a 
- ^ 


chap. 56, there is the form of the writ 


lib. 2. tit. 49. 


cap. 6. 


NF o m 


‘De Verb. fg. After mentioning this particular in our old law, Sir Jouy Skrnp 


mme 


a] « ; N 
voce Jo! by way of'obfervation : “ Fra the quhilk the Scor T sj faying con oS AM pu 
| sre ** quhen ane boaftis and menacis to tak aue uther be the wosp» mis, q (Py i. 
In chapter 7o of the Quoniam Attachiamenta, it is faid, “ Quilibet li 4 " bib : 
* homo poteft relinquere fuam libertatem, fi Notmerit in Curia ni 1 J we ve 
« mini Regis, et in qualibet alia Cine sed illam libertatem fam ECT oS? 
** fic relictam, in vita fua, nunquam recuperabit. ; 


xL» 3 aU set. 
In Annals of Sco T LAND, ad an, 1258, it is obferved : « At this time | ML fe 
flaves and their children were conveyed from one matter to another Mee gi d | 


n 


: n 
* in the fame manner that fheep and horfe are now, and that not t. 8 p A j 
** gether with lands, but even without lands." The learned author 7 d pee, mp% 
refers to a grant to the Monks of INCHAFFRY by Marrszg Earl of S MI 
STRATHERN in 1258 *, ia | a. n 
^. ltis extremely difficult to determine when the practice began to 7 | i il i 
decline in Scotland, or to afcertain the period at which it wore our, a & jjo of 
There is preferved in the records, a grant of freedom to a flave, by  # ae : i 
Davip H. in the year 1368 T ; and it is believed there are examples EM. vp di Galen (i 
of the fame kind in the reign of RoperT III. who died anno 1406. Jn Ere 


ng ! 
It appears that the SCOTTISH Kings, like the other Monarchs of | Ba a 
EUROPE, endeavoured to weaken the power of the great Nobles, by here O b 
taking the inhabitants of towns under their protećtion, and giving 3 | piaburg i 
every where encouragement to the manumiffion of bond-men. For dE ow niti oh s 
this purpofe, every poffible protection was given to fugitive bond- therin the 


3 sop» 
men E mm Scoti. 
A ee eee E The growth € 
* Ma tse Earl of Strathern, granted to the Monks of Inchaffry, (Infula Miffarum in EE T 8 
Strathern) * in pura et perpetua eleemofyna, Gilmory Gillendes /zrvum noftrum cum tota fe vettign, encoura 


«c guela fua, Et nos et heredes noftri dictum Gilmory Gillendes, ut fupra di&um eft, di&is 
* ecdefie et canonicis warrantizabimus in perpetuum. Ap. Kenmore, die Annunciationis 
** beatz Mariæ Virginis, anno Dominice incarnationis 1258.” He alfo granted to the fame 
Monks, ** Pro falute anima mez et antecefforum et faccefforum 
** tua eleemofyna, Johannem dictum Starnes, filium Thome filium 
** Concedo, et. pro me et haeredibus meis, in perpetuum ipfis abb 


E inthis, as in oth 
JE teocher genera] 


meorum, —in pura et perpe- MEM. LAND, and elfey 
Thore, cum tota fequela fua. 
ati et conventui,omne jus et. 2 


= 
H 
e 
= yo 
= 


“ clameum quod cgo in eodem Johanne vel prole ab ipfo fufcitata habeo vel habere potero, EE ther with thefe 

** aut heredes mei 1n pofterum habere poterunt. Prohibeo etiam omnibus hominibus mei, ME iom the 

** ne aliquis eorum ditto Johanni vel alicui proli fue moleftiam, aut gravamen aut aliquod im- f CARRY 4s cath 

“ pedimentum inferre prefumet. 7. Id, Maii, An. 1258.” : 4 chit » til the r 
T “ Davin, Dei gratia, rex Scotorum, omnibus probis hominibus fuis, ad quos prefentes e . “lhe tof b 

^ litere pervenirint, falutem, Sciatis nos, Willielmum filium Joannis latorem prefentium, qui, 7 "ith d. on 

** ut a quibufdam dicebatur, nofter fervus et nativus 


homo erat, de Thanageo de Thanadyce, 7 {Un 
minem feciffe, fimiliter, et omnes qui de e ale Yb 
nes exeuntes ab eodem, cum tota Jua fer 3 
» quod aliquam notam fervitutis libere vo- 


** jnfra vice comitat. de Forfar, noftrum liberum ho 
: < eodem Willelmo exierunt ; ita quod ipfe ef om 


3 


** quela, fine clameo noftro, vel heredum noftrorum 


** Jeant infra regnum noftrum ubicunque, fibi melius videre expedire. Quare volumus € a Deaf 8dom . 

1 o ay 3 P : :o( uet 95 d "te , € 
concedimus. quod. przedictus Willielmus, et omnes exeuntes ab eodem liberi, fint. et q m" th beg, 

a ab omni fervilule nativa in Perpetuum, omnibus fidelibus noftris fimiliter inhibentes D q be CN Min 

5 ipfum Willielmum aut aliquem de fequela fua, contra hanc conceflionem noftram, BU M I Drag es lag 

q vexare, vel aliqualiter inquietare præfumant, fub pena omnium qua erga nos RUPEM a! ‘hy Ce Ing 

e Pt quocunque modo, In cujus rei teftimoniüm prefentibus literis, penes ipfum M it 7 te € 
mum et fequelam fu 


q 

` i on Ces 

n duam pro perpetuo remanfuris, figillam noftrum precipimus app t of 
“ Apud Perth, ultimo die Februarii, anno regni quadrage(ino.? My hy NN 


1592910 


Ny, 
3 
UN eit raking up their refidence in boroughs, « Sho 
be à I is disp" fay che Leges Burgorum, cap. 17, 6 (ou dba Comitis vel Bar. 
m i B nero venent un burgo; et emerit fibi bur ipium cunque, feryus 
mh Dy | | “ eodem. burgagio» Joes iur annum et unum diem * Manferit in 
the, « Domint fui, vel ejus ballivi : Semper erit beria. n calumnia 
T ù « gaudebit, ficut euo nifi fit fervus Domini Regis ges burgi 
ls ty, E cap. 93° it was provided, Si quis. nativum fugitivum a nd by 
BON « invenerit: dum pax nundinarum durat non poteft eum ca we 
t Not e $ a attachiare." Un 
j auth I Our Kings feem to have given every encouragement to the growth 


oO *X 
Bad v E qi LOE and the Rovar Boroughs of SCOTLAND would appear to 
have become not only numerous, but to have attained a confiderable 


Egan degree of importance, much more early than has been commonly 

Ore qu fuppofed. FQRDUN mentions that in the year I211; '* Rex Scotie p... 

la « Willielmus magnum tenuit confilium. Ubi petito ab optimatibus c. 3 “Annals 
> of Scotland 


« auxilio promiferunt fe daturos decem ‘mille marcas ; preter burgen- p. 139. 
« fes regni qui fex millia promiferunt.” E 
In the Calendars of ancient Charters, and of tbe Welf and Scottifh rolls, Calenders of 
now remaining in the "Tower of London, lately publifhed by Mr Aftle, iiet St 
there occurs, Catalogus munimentorum que capta fuerunt, im thefauria de fua 
p Edeburg, by Epwarv I. in 1292. Amongft others, there are there 
L the rotuli computorum from the year 1204, to 1292, and there is far-. 
therin the lift ** unus magnus rotulus ANTIQUUS de compotis bur- 
* gorum Scotiz.” j 
The growth of towns, together with the general policy of the So- 
vereign, encouraging the emancipation of bond-men, could not fail 
inthis, as in other countries, to occafion the decline of flavery ; and 
the other general caufes, which, as has been mentioned, did, in Exc- 
LAND, and elfewhere, concur in producing this remarkable event, 
appear to have had alfo their influence in SCOTLAND. Toge- 
- ther with thefe, it is probable that the commotions in this country, 
from the death of ALEXANDER Ill. and his grand-daughter Mar- 
GARET, till the reign of James I. contributed nota little to m enfran- 
- chifement of bond-men. During that time, the almeft con A 
with Excrawp, the devaftation carried into the very her Pa 3 
Country by Epwarp I. and EDWARD III. and the unwcarie 5e 
g ry by HD; : (erve the independence o 
| 8les upon the part of the Scor cn, to pre E eT go Gi ate 
their kingdom ; could not fail to occafion a vel 7 SP db nie aie 
_ Peafants becoming foldiers, and become e the downfal of 
| Greumftances laft mentioned, very probably, - miter occurring hard- 
€ practice in ScoT LAND, and may account Io 


di td 
i dition, in any pa! 

| : vs Wi 4n that con I : 

- " any traces of laws with regard to men CEN SEN 


Our Statute-book, which commence T 
m ENGLAND jn 1424+ - | 


[ 39] D 

At the fame time, although from thefe circumftances itis pp i asia 

that, during the 14th century, a great part of the Bond-mer, oDable, ys p "T 

ed their freedom, yet the practice ftill fubfifled in many part BO irs Pg ; git 

country, and only wore out altogether, by flow degrees, TS of the n 

our common law fufficient traces of its exiflence, and Which. are | y We i 

fame time, ferve to mark the gradual fteps by which it declined tthe E go noel ie 

went at laft into difufe. ad MA ur f 

Bond-men, as has been formerly mentioned, being feattere d " id gon 

an extenfive eftate, and not under the eye of the proprietor, he uM 3 i of 5o 

B it neceflary to engage their induftry more by the profpe& of ree a gf 15977 
d than by the fear of punifhment. This foom led to the making the | by? ice 
P bond-man a Colonus Partiarius, by communicating to him a Proportion po ents 
z of the product in place of wages. The proprietor furnifhed hm e (o ¢ 
4 with the feed, cattle, and inftruments of hufbandry, and the tenant ope iD. 5 
became bound to pay a certain proportion of the fruits. Tenants of ME i tg t 

: this kind were long known in Scotland, by the name of Sreelbory te- the gt con 
s : nants; and of which, it is believed, there are fill fome examples to jon 0 wf 
D do enl be found. à ; poil n 
A farther improvement was made, by intitling the mafter to aice EE "ud " 

E. tain yearly quantity only, and the whole of the reft of the produce to E jious recov 
r Hiforicel Lew remain with the tenant. By this means the tenant came to be ex. As 10 Ens 
E Je 1v. æ cited to yet greater induftry, by having the whole benefit of jt to Ee prof bonda 
3 xa^  himfelf; and the advantages experienced from this, neceffarily foor lind, has be 
A led the way to the laft ftep of improvement, which Was, giving the worn out, W! 
É tenant a leafe for a certain term of years, and thereby fecuring to him gp. mater to the 
1 the full advantages of his induftry. - ; iye tatut 
E During the whole progrefs of thefe improvements, however, fo ftrong- power and c. 
ly did the idea remain of the whole fruits being the property of the qw apprehen 

matter, that for a long time they lay open to be attached for the pay- ofall yapab 

ment of the mafter's debts. Farther, the proprietor might poind at | gabe 

fhort hand for his rents, and even at prefent, in doing fo, he is not > E 

fubjected to the ordinary folemnities, and the privilege which a land- E on; ap 

lord has to this day of a hypotheck upon the fruits, and upon the te- emm 

nants ftock upon the ground, is nothing more than a remain of the the à large 

ancient law of bondage, which held every thing upon the farm to be 1 ak of a 

the entire property of the mafter, and only poflefled by the tenant as Eo. didi 

his feryant. y em à 

DEGAS. E It is r emarkable, that a law, fecuring leafes againft fucceffors of every LN this fi 

' . kind, was introduced in Scotland fo early as the reign of James II. 1m MCA 

the year 1449. Tacks or leafes of land, for terms of years for a rent l Ws lly s 

certain, would appear by that time to have become frequent, which d fles 

fhews, that the ílate of the peafants was confiderably. improved: 3 bg teq | 

here is no country, except GREAT BRITAIN, in which the hee t ent 

c 


te ] 


D reales againkt fücceflors of every kind ; for even ; 

w g as that is Hot the cafe. i even in France, at 

he 1 pe England bondage declined, and the condition of 

i EP ( the ground became more free and independent, by ts S 
h Ai teps, by which it has been fhewn,' that- happened F Sem gra- 

lid vom the ancient villeins arofe copy-holders, who, by a p pru 
a on emorial jncroachment on the Matter, at laft eftabliflied a Eas 


Du wight to. thofe eftates; which before were held abfolutely in the Matters 


nd 2 something filar to thefe were the ancient rentallers, or kindi 
* Y : i DM Tent i | 

n ; guanti of Scotland, particularly thofe of the King, who, as pps 

lie by att 1587+ C- 69. had been, till that time, held as heritable proprie- 


tors: 
reprefents to have beeti rather bailiffs of the landlord than farmers 
^ ? 


properly fo called, feem_ to have correfponded precifely to ftcel-bow 
tenants in. Scotland. For a long time too, by the law of England, 
- the leflee’s eftate might be at any time defeated by the fictitious ac- 
- tion of a common recovery, which annihilated all leafes for years then 
- fabfifting, unlcis afterwards renewed by the recoveror ; but, by the Sta- 
tuteco rft Henry VHI. c. r5. the leffee was protected againft. thefe fic- 
titious recoveries, and his intereft rendered fecure and permanent. 
- . As in England the miners continued bond-men, after every other 
fort of bondage had difappeared ; fo the laft remain of bondage in Scot- 
“land, has been that of coalliers and falters; and after the practice had 
< worn out, with regard to every other kind of labourers, the right of a 
' mafter to the labour of coalliers and falters was enforced and fecured, 
by the ftatute 1606. cap. II. This act alfo, it may be obferved, gave 
- power and commi‘fion to mafters and owners of coal-heughs and pans, 
| to apprehend and put to labour, or, in other words; to make bond-men 
of all vagabonds and fturdy-beggars. 
The circumftances of neceflity and expediency, which occafioned 
| the emancipation of other bond-men, did not take place with refpect 
to miners, coalliers, and falters. They were not fcattered, like peas 
overa large eftate ; but, being collected in one place, were eafily Te 
the eye of an overfeer, who might compel them to labour ; s pus 
matter did not feel the fame motives for relinquifhing his autnority 


\ 

Me them as over other bond-men. did the practice of villenage 

6x . - Y (S 1 t ne c ^^ e 
n this flow and infenfible manner p he ground become 


We es Y edd: jrers of t 
ar away, and the fituauon of the labov zh rhefe gen eral caufes, 


( r $ Y AA d. . A . 
Sradually more free and independent. : effects, there fometimes 


Which filently and flowly extended thei aah Jownfal of flavery, 
: berofthe bond- 


Bonner cat A A. : f 
ICD accidental events, which accelei a great num 
. J'uddenly occafioning ipation © e different wars and com- 


| men, ry: Rnb. t e (Teffions, 
SN Of this laft kin the Church of its po jd 


sin the country, and t 


Blackftone, 
Com. vol. 11. 
p. 95. 


Ibid. vol. If. 
p. 141. 
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Be I 


at the time of the Reformation: And the great number of bond 
thus at once fet frce, feem in thofe days when manufactures IER 
yet made little progrefs, to have produced very confiderable diforg as 
There feems fome reafon to believe, that the immenfe number”, 
vagrants and [lurdy-beggars, with which both Exc LAND and Scop; en 
were over-run, during the r4th, 15th, and 16th centuries, was a 
great meafure occafioned by the multitude of bond-men, who either 
were emancipated, or fled from their mafters. The diforders Which 
this produced, and the laws which were made in Enc LAND, in the 
reign of Rrcuanp II. for punifhing thefe troops of banditti, have 
been already mentioned. : f : 

While the practice of bondage continued in full vigour, there oc. 
cur no ftatutes either in England or Scotland, with regard to Vagrants 
and flurdy beggars. But no fooner had the law of bondage fuffered a con- 
fiderable relaxation, than vagrants became frequent, and ftatutes Were 
enacted againft them. The carlieft ftatute in England againft them is 
in~1349, the 23d of Edward III. the earlieft in Scotland IS IN 1372, 
in the beginning of the reign of Robert II. From that time the Sta- 
tute-book of both kingdoms is full of repeated laws againft them, 

Upon the fuppreflion of the monafteries, at the time of the reforma- 
tion, the multitude of bondmen belonging to the church being fet 
free, the vagrants immediately increafed to a prodigious number, and 
the laws againft thém became more fevere.. This will appear from a 
fevere ftatute pafled in 1547; in which it is alfo curious to remark, 
how little flavery was then thought inconfiftent with Euglifh laws and 
Eaglifh liberty. dos 

By the ftatute 1. Epwanp VI. c. 3. intitled, Az a for the punifhing 
of vagabonds, and for relief of the poor and impotent ; after fetting forth 
the multitude of people given thereto in the realm, it.is enacted, That they 
{hall be by the Juftices of Peace marked with a hot iron in the breaft 

with the letter V, and {hall be adjudged to the períon feizing and 
prefenting them to the Juftices, zo be his SLAVE, zo have and to hold the 
faid Suave unto bim, his executors or a[figns for the [pace of two years then next 
following, aud to order tbe [aid Suave. as followeth; that is to fay, to take fuch 
perlon adjudged aSL AvE with bim, and only giving the faid Suave bread and wa- 
ter, or [mall drink, and fuch refufe of meat as he Shall think meet, caufe the faid 
SLAVE zo work by beating, chaining, or otherways, in fuch work and labour (how 
vile foever it be,) as he fhall put him unto. The act farther provides, 
That if during the faid two years the flave fhall run away, depart, or 
abfent from his matter for the {pace of fourteen days together, with- 
out licenfe, the malter may purfue and fetch him again, "and punith 
fuch fault by chains or beating ; and every: mafter fhewing and pro- 
ving, by two fufficient witnefles, the faid offence and fault before two 
Jaftices, they Shall caufe fuch SLAVE to be marked on the forehead, or the ball 
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y act 
the age of 
by any fübj 
the bairn, 3f 
1B years 5 a 
vice, the m 
fervant or 
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f the cheek, with an hot iron, with rhe fign of an S 
" a loiterer and a rumaway; and [ball adjudge the loite 
» she fiid N XC EVER If, after a e 
AE he is to eel RE felon, and to { pall aga 
The fübfequent Matutes of the fame. Prince, and even of El hae 
are little lef fevere. Q: Elizabeth, 
i In SCOTLAND, from the ume of Rozrrr II. our Statu 
full of repeated laws againft forners, vagabonds 
3] beggars. After the Reformation, the la 


in s 74: iti ited 
By Act 1579- C- 74. it is appointed, that fuch of the 2OOr as ar 
not altogether difabled, íhall be put to work by the S CST 


the poor, and if they refufe to work, they [hall be fcourged and 
put in the flocks ; “ and that fools and bards, or: others ficklike 
«runners about, being apprehended, fall be put in the- King’s 
« waird or irones, fae lang as they have any gudes of their awin, 
« and frac they have not whereupon to live of their awin, shat their 
«ears be nailed to tbe Trone, or to ane other tree, and their ears 
« cutted off, and banifhed the country; and if thereafter they be 
«found again, that they be hanged.” This act, which is intitled 
for punifbment of firong and idle beggars, and relief of the poor and impotent ; 
bears “in many things, the moft ftriking refemblance to the Englifh 
- flatute of Epwanp VI. above-mentioned. | * : 
This act 1579 farther provides, that if any beggars bairn, above 
the age of five years, and within r4, male or female, fhall ae 
by any fubjeét of the realm of honeft eftate, the faid per E A 
the bairn, if a male till the age of 24, and if a female * t o 
and if they depart, or be taken, or enticed from their fer- 
he like action and remedy as for his hired 
againft the taker and enticer thereof, and 
ded, ** That ftark beggars and their 
on warks, and their fervice mentioned 
be prorogate during their lifetimes. 
the multitude of beggars 1n ScoT- 
« In all times there have been 
ds. who have lived with- - 
£ the land, or even 


that ] 
1e may de known 
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18 years ; 
vice, the mafter to have t 
fervant or apprentices, as aga 
by act 1597, c. 272. it is provi 
“ bairns be employed in comm 
“by act of Parliament 1579, to 
— MrFrercrer of Salton imputes 
_ LAND to the difufe of flavery, and fays, ane 
* about one hundred thoufand of thofe vagabonds, 


DUOC 'ther e laws o Med. 
* out any regard or (Gp MH T dr accompanying with 
«€ pi y 7 : x ~ . at 1ers 1 
thofe of God and nature ; 
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Conclufions 
from the fore- 
going deduc- 
tion. 


** forty of thefe villains in one day, are fure to be infi] 
but they rob many poor people, who live in houfe 
In years of plenty many thox 
meet together in the mountains, where they feaft 
days; and at country weddings, markets, burials, 
like public occafions, they are to be feen, both men 
perpetually drunk, curfing, blafpheming, and fighting 
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This is a very ftrong picture of the diforderly ftate 


ted by them. 
3 diftant f i) 
Wands of th 
and riot fop D em 
and other 
and Wom 


rom 


an 


the 
en 


together, ».? 


of 
try, and fhews how feeble the arm of the civil magiftrate 
how defective the police in former times. 
of thefe lawlefs vagabonds that infefted.the country, 
owing in a great degree, to the almoft total want of induftry 4 
manufattures ; but although this might be the caufe of their continu- 
ance, yet the circumftance which fi 


The immenfe 


Was, and 
{warms 


was no doubt 


nd 


rft produced that:inundation. of 


thofe mafter fil beggars and vagrants, was certainly the difufe of bon: 
dage, and that fudden emancipation of a multitude of bondmen, Which 


different events produced. 


The outrages and violence of thofe ban- 


ditti, which no laws were found fufficient to reprefs, were at laft cor- 


A à 3 H 3 
rected by the gradual improvement of the country, and.by the intro. | 


duction of trade and manufactures: 


The defender is forry, that this branch of his argume 


nt has: drawn 


out to fo great a length ; but as in the argument upon the other. fide, 


the nature of domeftic flavery feems to have been 
the facts with regard td it not fufficiently known ; 
hopes, that in a queftion not only. new and curious, but of great and © 
general importance, he will be forgiven for entering into the detail, | 
with which he has taken the liberty of troubling the Court. 

From the hiftorical deduction which has been given, it appears, that 1 


mifunderftood, and 
fo he humbly 


the practice of domeftic flavery has been univer(àl amongft all nations. 
In the nations of antiquity, even the moft civilized and refined, it 


continued to fubfift from the earlieft to the very lateft periods of their 7 
exiftence. It took place anciently amongft all the modern nations of 
Europe, and in many of them ftill fubfitts. 


In Ruffia, Poland, Hungary, 


in Bohemia, Moravia, Pruffa, and other parts of German , it ftill remains. 


In Afia and Africa, the practice is in full vigour, and it is in the 7 
weftern and fouth-weftern provinces of Euro 


dually decayed and worn out. 


Even in thefe countries where the practice has fallen into dilufe, © 
No ftatute has abolifhed it; nor has 7 


vifible traces of it yet remain. 


the difufe proceeded fo much from any fenfe of injuftice or iniquity 7 
in the practice, as from local and peculiar caufes, by which men- 
came to perceive that it was for their private intereft and advan- : 
ploy the labour of freemen rather than of thof in a fate 4 


The - 


tage, to em 


of bondage. 
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pe only, that it has gra- 
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i N The peculiar caufes Which occafioned the à 
thet ountries where it has worn out | decline of p 
pd chefe € have been i ondage in 

Qu d gradual fteps by which it h: explained; an] 
he, Ay son dienc alone which ! /, 3 Ppened, have bes and the 
S QN 2 tis expe Js ; ich has pródaced the change. een marked, 
MM Jd erroneous; there ore» to maintain; that the practice ig u and It feems 
ME uno the firft principles of juftice and morality 1 itfelf repug- 
"w " Why did the progrefs of arts, amonett the Greeks | Rh 
ds, am i dail increafe the number of their flaves, while o ae Romans, 
fa J 1 of modern Europe, that very progres has pro 1 f gui 
) Thy * f libert ? It has: "fe tr Cuir e Ca PEMO: LO. general] a 
à dou. Bj fource 9 yE 5 aS aruen trom a difference of circumftances ; 
ly and y hek different nations. Arts and improvement had m de z * a 
E E - a . V ade ery 
Onti great pr ogrefs re any individual of thefe ancient republics "vd 
Mon o f offeffed cee ne land eftate: So that their faves were eafily un- 
: afpection an WS es ; 
of bon: der n K h a e M MED and the free citizens themfelves, 
» Which living aimo enurey in their ciues, could eafily keep under their 


authority, and compel to labour, their families of flaves employed in 
manufactures. But in modern times, upon the extenfive eftates of 
the Barons, the bondmen. who cultivated the ground were feattered 
over a large territory at a diftance from the mafter, who, wholly intent 
upon his military enterprizes, paid little regard to his flaves; and 
the towns where arts and manufactures took root and grew up, were 
compofed of fugitive bondmen, protected by the Sovereign in oppo- . 
fition to the power of the Barons. Thus policy induced the So- 
yereign to protect towns; and motives of expediency led the Barons to 
allure the induftry of the cultivators of the ground by other means than 
by compulfion as flaves. 
| Why are the cultivators of the ground more free and independent 
- in Britain than in France or Spain? Becaufe the climates and fitua- . 
tions are different. In the fine climate and foil of thefe more tou- 
thern regions, the farmer requires nothing more but a fimple main- 
tenance for his labour. But in Britain the land muĝ be cultivated 
| at great expence, and the farmer muft be poflefled ob a E. 
"flock as well as a long leafe, in order to produce Dio AT 
- fits. Expediency, therefore, arifing from 4 a Hee NEES in hele 
- occafions a fignal difference in the condition of the E 


different countries e 
| dE : : ter. Or ter fo much longer 
ERE Bra - a coallier, or a fal : À 

d Mm nd t than a ploughman or any 
al becoming wholly free ara) peque se - did not feel the fame mo- 
- other kind of labourer ? Becaufe the mafter ‘ae Daas iar ES OLE 
tives of expediency for relinquifhing his auto 7 7 
E- ope : : ible to ; 
- Was Plato, was Ariftotle, was Ceca Ed d morality? Yet thefe 
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xcefTary part of their ideal republics. Was Sir Thomas More, iO 

ie EAE ife for his religion, infenfible either to the juft ]; Who M y 

laid down his life foi his regio j Chuan? "Yee he fos J Ibertieg fff cg f 

of mankind, or to the rights of a "Lie v T 4 ora placed llave. (9 uy 

even in his Utopia. Was the qure. ; ia "ta ho oe Salton, . PD 

enemy to true freedom? And yet even he pains. ot the digo v ME jf y 

SORS OU Hu of juftice, which determines the a4 ^ A 

n fhort, ther A sete ler. 1 1 ~ " € 

precife degree of authority PUE Me mE x t d 

overhisfervant. Perfect equality o co ee mts 2 1 the 5 ie (if 
| nature of human fociety ; difparity of s MU. AUS E us Every 1 E p 
where take place, and the juft degrees t e 1 fake Pre. ole ie 

cife line, muft neceflarily be very different in p à " Cli- | ow. d 

3 mate, and a thoufand otlier caufes, will, in di PE D co I dro 
E diverfity of inflitutions. a P SOT ve peana NEN Wr a sa " 
j without their feeling any fenfe o inju d finement. ` Ip «. f E 2] 
| arrived at a ftate of the utmoft improvement and refinen ` i n o- @ ob 
ES uide from a peculiarity of fituation, the DE. imn but "a 4 J kno 
3 it is expediency alone which occafions the c ee UD ERN me 4 eat fla 
tem to be any precife rule derived from any nxed p D is brought 

human mind. gi tet 

vhich } been explained, the practice “But d 

‘Second Brancu WHILE, from the caufes which have plained, Ama: E 

Negro Slavery in. Of domeftic flavery was declining in Europe, the difcovery [9 ME- a fit 

he RICA occafioned the reviving it in the European Colonies fettled in |. E AN 

the New World. SE | B tn n 

The Spaniards, upon their fettling in HISPANIOLA, reduced the E ino 
natives to a ftate of fervitude, and employed them in the fatiguing la- 1 of the An 
bour of the mines. It was foon difcovered that thefe natives were fo Bitrno) 
unaccuftomed to labour, and of a conflitution naturally fo feeble, that = td by var 
they were incapable of enduring the fatigue, or of performing the fer-. a they groa 
Robertfon's Hit. VICES impofed upon them. Oppreflèd and overcome with toil, to 1 negroes ( 
Eo DELL which their ftrength was fo little fuited, they funk under it and died; - | Wk, of 
and fo rapid was the confumption of thefe unfortunate people, that - Eod had | 
although, when Corumsus difcovered HisPANIOLA in 1492, Jane AE us nativ 
number of its inhabitants was computed. to be at leat a million: 43 ious P 
Yet, in the fpace of fifteen years, they were reduced to 60,000 ; and ar in i 
upon taking a fürvey of the exa& number of the natives 1n:1517, z g nl ) 
was found, that from 60,000, which had been their number in 1508) ` m h to 
they were now reduced to 14,000. for MAR E 
‘The ‘natural Incapacity of the natives of the American iflands i E | NA: 
performing any fatiguing labour, was no fooner perceived, than liy Oe 
idea was entertained of purchafine and tranfporting to AMEE " lar X y 
Negroes from the coaft of Arn: CA, in order to be employed as flaves - i S gi 
in the cultivation of the ground, and in working the mines. E nm 
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. Before Lu alee of AMERICA, the Portugueh Se 

ful voyages ? ae ae acon of AFRI ca, had eltablithed veers facet: 

ments there, ds c i protecuted their difeoveries e “iterent fettle- 

ob Hor E- othe fouth of the river Spy con to the Cape of 

every where populous, and the foil fertile. Us they found the 
> 


St . 1t the * 
favage and gait and divided into fmall tribes or AUCI 
„Imot erpetually at war with each other, Ag aniofigft eve RU 

y people 


ia fimilar fituation, lo amongft the African nations, don ft 
tablifhed ; and one of the firt advantaces "E ae i flavery 

ouefe derived from their African fettlements was the ME umo 
D ic. € e € in flaves, 

As the negroes were of a conftitution much more robuft and ee 
rous than the natives of the American ifles, fo it was judged dies 
they might be with advantage employed in HISPANIOLA "Pod act 
cordingly, it appears, that a very few years after the fettlement of the 
Spaniards in that ifland, a few negro flaves were fent there. In the 
year 1503, however, NrcHoLas Dg Ovaupo the Governor of His- 
$aNIOLA, whofe cruelty and inhumanity to the unhappy natives are 
well known, procured an order from the Spanifh court, that rio more 
negro flaves fhould be fent to that ifland, becaufe thofe who had been 
"brought there had fled among fi tbe natives, whom they taught bad ‘cufloms, 
ganever could be catched again. i Lack 

But this prohibition did not long continue. The intolerable 
labour to which the Spaniards continued to fubjeét the natives, 
diminifhed with fuch rapidity their number, that their utter ex. - Decad 
finction began to be apprehended, and in the year 1511, the importa- Bee 
tion of fome negroes was again permitted. The wretched condition 
of the Americans excited the ftrongeft compaflion ; and the celebrated 
BARTHOLOMEW DE Las Casas, ftanding forth as their patron, attempt- 
ed by various means, to relieve them from the oppreflion under which 
they groaned ; and, particularly, propofed that a fufficient number of 
- negroes fhould be tranfported to America to perform that laborious 
- work, of which the feeble natives had been found fo incapable. a 
- It had been found that the negroes were fo much more es s 
- the natives of America, and fo much more capable QE Ge ETE Herrera Eng: 
3 tigue, that the labour of ove .egro was computed to be equa ae. 


country 
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f four Indians; and HERRERA fays: * pacts ae Oe e 155 

.." tura] to the blacks, as to have it once faid, that unici 
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“to be hanged, none ever died.” 
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Spanifh fettlements, and the Portuguefe having difcovered and 
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- Klemifh favourite fold his patent to fome Genocfe merchants fo 
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r 
ducats, who foon extended the trade, and were the firft Who rio 
| u 


that branch of commerce into any regular form. duceq 
As farther difcoveries were made in the New World, and as ne’ 
fettlements came to be eftablifhed there, the demand for negroes pr, 


They were introduced into all the differen 
ent 


3 i: s made 
a fettlement in Brazil, negro flaves were foon brought there in o 


great numbers. And the Dutch having alfo obtained for themfely¢; 

a fettlement there, did, in like manner, find it neceffary for the 

improvement and cultivation of their colony, to engage in the Neorg 
5 


portionally increafed. 


trade, and did accordingly, for that purpofe, eftablifh fettlements Upon 
the coaft of Africa. i 

As it was not till after the beginning of the feventeenth century 
that the Englith eftablifhed any colonies in America, they had d 
inducement to engage very carly in the {lave trade. 

In the year 1553, certain merchant adventurers of the City of London 
fent out two fhips to the coatt of Africa for gold; and in the year follow- 
ing, three other (hips were fent out to the coaft of Guinea, under 
the command of Captain John Lock. In the account of this fecond 
voyage, HakrvvT mentions, that ** They brought with them certain 
« black flaves, whereof fome were tall and ftrong men, and could well 
‘© agree with our meats and drinks: The cold and moift air doth 
** fomewhat offend them.” ; 

In 1562, Mr John Hawkins fitted out three fhips, with which he 
failed to the coaft of Guinea, and having there purchafed- negroes, 
carried them to St Domingo, where he fold them to the Spaniards, 
receiving in return hides, fugar, ginger and pearls. 7 

Jn 1585 and 1588, Queen ELIZABETH being then at war with 
Spain and Portugal, granted a patent to a company of merchants, 
for an exclufive trade to the coat of Guinea, between the rivers 
Senegal and Gambia. By a third patent in 1592, fle extended their 
rights from the river Naguez to Sierra Leone. 

In 1618, James I. granted a new charter for an exclufive trade to 
the coaft of Africa, to Sir Robert Rich and certain other perfons: 


and in 1631, CHARLES I. granted another charter of the fame kind. 


It appears, that none of thofe Companies profecuted the African 


commerce with any degree of füccefs. It was not till after the be- 


ginning of the ryth. century, that the eítablifhment of the Ers- 
lifh colonies in the Weft India iflands, and in the fouthern province 


- of North America, created fuch a demand for flaves, as could encou- 
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rege the Englifh merchants to carry on with advantage that d 
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fi 651, the Rump Parliament defirous 
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| ae, granted a new charter to a comp: i 

ig me | anc element on the coaft of INGA cen of merchants ate Gan 
l OK ; E faccefsful, appears to have been the oh ampan though um 
ln ae y arch any confiderable fhare of the trade m Which took from d 
mía ty molt wholly engrofled, of fupplying the IS e they had till ion 
for » The Dutch were extremely diflatisfied with find; POTE 

` wa efablihing fettlements there, and taking ARE of der e 


ght proper to 
y found upon the 


vantage, and to oppofe the Dutch. ‘To give it every mark of public 
countenance and favour, the Duke of York was placed at the head 
of i,.and together with him many perfons of the firft rank and 
* difün&ion, and the Company undertook to furnifh 3000 negroes an- 
nually to our Colonies. i i gn 
While the King took thefe meafures, he did not confine him- 
flf to remonftrances,. but difpatched a large fquadron to the coaft of 
AFRICA, and feized. many of the Dutch fettlements together with 
- feveral of their fhips. On the other. hand, the Dutch fent a fleet. 
which proceeded down the African coaft, feized all the Englifh veffels 
found trading there, took the Englith fort at Cormantine, and placed 


in it a Dutch garrifon. 


Thefe events immediately produced the Dutch war in 1664, and, 


it may be obferved, that all this proves in the ftrongeft manner the ve- 
ry important light in which both nations viewed the African trade. 
- By the peace concluded in 1667, the right of the Englifh to the fettle- 
ments on the coaít of AFRICA Was confirmed, and the Englifh African 
- company had delivered to them the fort of Cape Coaft-Cafile in place of 
- that at Cormantine, which was allowed to remain in the pofleffion of 
3 the Dutch. m a 


—.. Asbyt ove mentioned, the A 


y i j mpany formed in 
by the accidents ab frican Company 


- 1662 had fuftained very heavy loffes, 3t was thought propan t foun in 
: 1672 a new company, to whom the former affigned Be any e te S 
and poffeffions. To this company the K ; Duke ^ a MAGGI Stel 
1 of the nobility fübfcribed, (o as to make their capita aa E 
| Ung. It was named the RovAL AFRICAN cons POE Je in Barba- 
 Branted to them all places in AFRICA from i 


ing; the 


" 


; * 


[ 49 ] 
ry to the Cape of Good Hope, inclufive, for the term of One t 
land years with the exclufive right of trade. : This company pr 
ted the object of their affociation with great vigour ; they immed; 
ly ftrengthened their fortifications at Cape Coaft-Caflle, built 
forts at leven other places along: the coaft, and very foon after their 
eftablifhment, exported of home manufactures to the amount of 
L. 7000 Sterling annually, and quickly fupplied the Englith Ameri. 
can Colonies with negroes in fufficient number at a very eafy rate, 

By thefé vigorous efforts, the trade proved in a few years fo Profpe. 
rous, that it was found, the company was able, nog only to provide 
our own plantations with negroes, but to furnifh a confiderable num. 
ber annually to foreigners; and as it was underftood, that the Nation 
might derive great advantages from this extenfion of that trade, fo, in 
1689, a convention was entered into with Spain, for fupplying the 
Spanifh Weft Indies with negroes by the way of Jamaica. 

In 1698, it appearing that the African Trade merited the farther 
encouragement of Government, fo the Legiflature took the matter un- 
der their confideration, and accordingly pafled the Act oth and toth 
William III. c. 26. which proceeds upon the following preamble. 
'* Whereas, the Trade to Africa is highly beneficial and advantageous 
** to this kingdom, and to the plantations and colonies thereunto belonging v. 
“« And whereas forts and caftles are undoubtedly neceflary for the 
** prefervation and well carrying on the faid trade: And whereas, 
** the forts and caftles on the faid coaft of Africa has been, and now 
* are, maintained at the fole coft and charge of the prefent Royal 
* African Company in England ; towards which charge, it is moft reafon- 
** able, that all perfons trading to füch parts of the faid coaft of Africa 
*€ as are herein after limited and appointed, fhould contribute.” There- . 
fore, the ftatute provides for the erection of forts and caftles on the - 

African coaft, and the prefervation thereof, and the better carrying on 
the trade; and that the Kings fubjects, as well as the Company, may 
trade to Africa, between Cape Mount and the Cape of Good Hope, 
upon paying ten fer cent for the permiffion. | 

Of the European nations, the French were amongft the laft who 
eftablifhed colonies in America. Having at length, however, made 
fettlements both in the Weft India iflands and upon the continent of 
America; they, like the other nations of Europe, quickly found the 
neceffity of fupplying their plantations with negro flaves, and of en- 
gaging for that purpofe in the African trade. The French Senegal 

Company was eftablifhed in 1673 ; and in 1678, the French took Ar 

-guin and Gorce from the Dutch, which were afterwards ceded to | 

them. Jn 1685, the French King erected another Company to trade 

from Sierra Leone to the Cape of Good Hope, limiting the exclufive ng | 
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the Company firft eftablifhed: to the coat bet, i| 
varpa Leones ctween: Cape p 
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S *enoefe, and afterwards i : a contract w; 
Prop the Genoele, alterw ards in 1689, entered into the ab EX with 
Dt De ed convention with England. «In 1702, the Frencl is OVE mention- 
i ^ fom Span., < 10 : 
: Vide qct. from Spain, and became bound to furnifh the gaa aed this con- 
U. years, with 38000 negroes while the war Mould conti : papiards for ten 
latio, - ' f cafe a peace fhould be conclud Th: inue, and with 48000 
A n in cale à | 2 oncluded. This contract, well known b 
? Sy dn name of the Ajiento, was transferred by the French i Bde at she os 
M es Ma TIN 5 5) al e : 
§ the of Utrecht in 1713, to endure for, 30 years; in which ti ee 
stands were to be furnithed by Britain with 1 7 Cae le Spee 
& niarc € to ni{hed by Britain with 144,000 negroes, being at 
Tatthe the rate of 4800 negroes in each of the faid 30 years. At bei inns 
- TS ig a 9. : À ; s E 
the French Anean Companies were abolifhed, and the trade laid open 
d to all the fubjects of France. 7 7 ; 


As the Act 9th and roth William HI. c. 26. paffed in the year 1698, 
had laid open the trade:to all the fabjects of Britain, upon their pay- 
ing 10 per cent. to the Royal African Company for the permiflion > So 
that Company appear to. have become defirous of having the law re- 
pealed, and themfelves reftored.to the exclufive poflelfion of the trade. 
For his purpole, in January 1708, they prefented a petition 
to the Houfe of Commons, fetting furth the high importance of 
their trade, that the Act 1698 had not anfwered its ends, it hav- 
ing been found to lefled the prices of goods imported to Guinea, 
and. to fave advanced the price of negroes ; and therefore, praying the 

-Houfe to grant to the petitioners fuch needful privileges as mig bten- 
able them effectually to preferve, fapport, and improve the faid trade. 
© This demand was. immediately oppofed, by petitions prefented to 
the Houfe of Commons from almoft every corner of the kingdom. 
So early as 27th January, petitions were prefented upon the part of 


the merchants and traders of London, and upon the part of the city 
| from .the merchants and traders to Virginia 
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The whole of thefe and many other petitions to the fame pura 
pole, were referred to the confideration of a eitis a (rdc 
Houfe of Commons, but the taking the matter under their delibera. 
tion, was delayed from time to time without any thing being done, 
nhs Nas Company, anxious, if potlible, to carry their point, pro. 
cured fome few petitions to be prefented from different places, 
in füpport of their demand of an exclufive privilege. The in. 
_telligence of this excited a general alarm through all the nation anq 
aaa colonies ; petitions crowded in from every quarter ; from all the 
SNIPS 49) , trading and manufacturing towns in England and x E from the 
XVIL AEG different Weft India iflands, and from the provinces of America inte- 
112, &e. refted in the negro trade. AN 
All thefe different petitions infifted at great length upon the infinite 
importance of the African trade, both to the American colonies, and 
to the manufactures and fhipping of Great Britain: That many of 
the provinces of America could not poffibly fubfift without 4 con- 
Slant due fipply of negro flaves : That the Royal African Com- 
pany had never fupplied them with a fufficient number: That fince 
the opening that trade in the year 1698, greater numbers had. been 
imported, whereby. the colonies had made a very rapid advance in im- 
provement: That the African trade was of fuch advantage to the 
manufactures and fhipping of Great Britain, that thefe, from that 
brauch alone, had very greatly -increafed fince the laying open the 
trade in 1698 ; but which would be very greatly difcouraged, if the 
exclufive right demanded fhould be again reftored to the Royal Afri- 
can Company. 
The Houle of Commons, in a committee of the whole Houle, took 
Journals of H. the matter repeatedly under their moft ferious confideration, and came 
fest m. GG TUNE following, amongft other refolutions: ** That the trade ought 
** to be open to all the King’s fubjects: That forts and fettlements on 
** the coalt are neceflary : That contracts and alliances are neceffary to 
* be made with the natives, in order that our plantations may be fup- 
** plied with fufficient negroes at reafonable rates.” 

In 1726, the South-fea Company formed the fcheme of purchafing ne- 
groes at the ifland of Madagatcar, and carrying them to be fold at Bue- 
nos Avres; but, in order to enable them to put this project in execution, 
an act of Parliament was neceflary, Madagafcar being within the li- 
mits of the Haft India Company's trade. Accordingly, for this pur- 

pole, the act 13th Geo. I. c. 8. was pafled, fo that the Legiflature 
thus extended the flave trade beyond what our own Colonies required, 
_ in place of confidering it as in any degree improper or unjutt. 

Notwithftanding, that the trade was thus laid open, and that this ex- 
tenfion of it was granted to the South-fea Company ; the Royal Afri- 
can Company {till fubfifted as a body corporate, and employed ir 
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ftom Y | In 1750, the I y al African Company refigned their charter, and 
Neg RA , immediately thereafter, the Act 23d George IT. c 3I. was paffed, 205 
Me An ^D » y 21» 4 U ^ S * e Ilam 
S ed Aa ad Jor extending and improving the trade to Africa. The preamble 
v Ur s in the following words: « Whereas the tradelito mad a, L 
ies, m « frica is very advantageous to Great Britain, and necelfary für the fupply- 
m « pg the plantations and Colonies thereunto belonging, ‘with a Sufficient 


« number of negroes at reafonable rates; and for that purpofe, the 
« [id trade ought to be free and open to all his Majefty’s fubjects.” 
For thefe reafons it is enacted, that it fhall be lawful for all his Majef- 
tys fubjects to trade and traffic to and from any port or place in Afri- 
ca, between the port of Sallee in South Barbary and the Cape of Good 
Hope, when, and at fuch times, and in fuch manner, and in or with fuch quan- 
| tity of goods, wares or merchandizes, as be or they {hall think fit, without any 
refrains whatfoever. The act erects the traders to Africa between Cape 
- Blanc)'and the Cape of Good Hope into a body corporate, to be go- 
 verned by a committee in whom the forts, caftles, flaves andall the other 
| property of the Royal African Company, fhall be abfolutely vefted ; 
but the new company are abfolutely difcharged from trading to or 
from Africa, in their corporate or joint capacity, and from making 
- any orders or regulations that fhall tend to lay any reftraint whatfom- 
© everon the faid trade or traders to or from Africa. 

-— Bythis Act, § 28. itis provided, ** That it fhall and may be lawful 
l a for any of his Majefty's fubjects trading to Africa, for the fecurity 
* of their goods or flaves, to erect houfes and warehoufes, under 
“the protection of the faid forts, or elfewhere in any other part of 
* Africa, within the limits aforefaid, for the better carrying on of 
_ * their trade there.” | iban 
- And by § 29. it is provided, ** That no commander or matter o 
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- Uefa 
.* in the Company of merchants trading to rica." — Annexed t n ne 
fiatute is a lift of thefe effects among which are exprefsly enumerated 
fix bundved and ninety-four flaves, confifting of tradefmen,. canoe-men 
Jabourers, women; and their children: Alk thefe the Parliament of 
Great Britain purchafed from. the Royal: African Company, -and dig, - 
by this ftatute, reinveft in the New African Company.. : 
In 1765, the Legiflature judged. it expedient to take from. this New 
African Company their forts, csv. at Senegal; and accordingly this 
5 was done by the act 5th of Geo. ITI. c. 44- whereby all the forts, Sr, 
f - .at Senegal, of the faid Company, were fully and abfolutely vefted in 
: ‘his Majefty, his heirs and fuccefiors ; and it was. enacted, That the | 
B. trade to. and from Africa (hould continue free and open to all his | 
E Majefty's fabjects ; and. zbaz it fhould be lawful for them, without Preference 
| co er diflinion, to trade and traffic to and from any of the fuid ports or places, 
; b : without amy refiraint whatfocver.. e a 
| Condwíons — "This is the latet Britifh ftatute with refpect to. the African 
Tm of Nego Trade ; and the defender has troubled your Lordfhips with this- 
i aa MEUS full deduction, in order that he might fhew the circumftances of 
neceffity which fir occafioned the commencement, and which have. 
{ince rendered'it proper and expedient to continue and encourage | 
this fpecies of commerce. > e T 
When firft the Spaniards, and: afterwards. the other nations of Eu- 
rope, made difcoveries and fixed colonies in the iflands and Southern 
provinces of the New World, they were in very inconfiderable num- 
bers; they were fo few, as frequently to be able with difficulty, to. 
“protect the poffeffions they occupied, and keep the natives in fübjec- 
| : . tion. From the mother country, even if the conftitution of the Eu- 
i ; ropean had been fuited to fupport the fatigue of the neceflary labour 
in a Weft India climate, it was impoffible to draw the requifite fup- 
- ply of people. . The native Americans were an indolent race of men, 
| -unaccuftomed to any labour, aud of a conftitution incapable of en- 
EC |» during fatigue. When reduced to fubjection by the Spaniards, and. 
B oo compelled to work they perifhed under the fatigue, and wafted awa | 
with fach rapidity that in a very few years the race was almoft wholly 
; | ; Teis exftingul 


Y 
din guifhed. Had things continued in this fitua 
colonies would perhaps have ;been obliged to ab; l 
sents, or at leaft would have madea very flow and ep on their fettle- 
greb in ee atta 1 he greater part of the eres pros 
arica, LOSE AS they are, to be the feat of arts and INE dd 
would have; to this day, remained rude and uncultivated ures a 
fion of favages, and. Europe would have been deprived of do AN 
and thofe mighty SRN UES which (he hee AA Berek 
srofperous and flourifhing condition of her Colonies. 
- Happily the fall difcovery of the extenfive Weftern Coafl of Africa 
iuit preceded the great difcovery of the New. World ; and. there Was 
found there, amaca of men, fitted as it were by nature, to be the hands 
from ` whofe ufeful labour, America was to reccive its cultivation, 
From their colour, from their features, from the conftitution of their 
body, and from the. difpofition of their mind, they feemed to form 
a new and diftinct fpecies of the: human racc. Though inbabi- 
tants of that region of the earth which feels the moft fervent heat, 
they were active, hardy and robuft.. Unaquainted with all improve- 
ment they had ever lived. in the moft barbarous and favage ftate, fe- 
parated into finall.independent tribes or kingdoms, in a perpetual 
flate of warfare with each other, and the victors ever practifing to- 
wards the vanquifhed, the moft fhocking and barbarous cruclties. 
- In this wretched ftate were the negro inhabitants of Africa,, when 
“the practice was introduced, of taking them from a miferable fervi- 
tude in their own country, where they were not only ufelefs, but 
- conftandy expofed to the moft favage cruelties, and carrying them 
'to the New World, where they were to be well fed and clothed, to live 
in fafety and tranquility, and to become ufeful labourers.. Even the 
molt fultry region of America was temperate in comparifon of that 
_ which they had left, and their conílitution was quickly found to be 
- fo happily adapted to the climate of the Weft Indies, and fo fitted for, 
the labour im: which they were employed, that as Herrera mentions it 
- became: a common: faying, that unlof a: negro happened to be hanged, he 
ever died. —- B DAS oU 
From thefe circumftances, the carrying the negroes pi mac 
took its rife ; all the European nations eftablifhing Colonics: in; mg 
| New World, immediately engaged in this nec, trac Pale of 
- aftonifhing rapidity with which the cultivation qud ime gs 
America have advanced, may be attributed to the Sen EAR a 
: of Africa in that labour, for which nature padesan: ONU. gr 
tion not only of the European, but even of ppe ik | protected and en- 
. Aeccordinely every government in Europe A pa Settlements 
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conveniency of the trade; the public fan&tion bas every wher. 
given to it; nations have engaged in. wars with each pu 
gard to it, and the fecuring 1t, has been repeatedly the 
gotiations, and of the moft folemn public treaties, 

The fanction and encouragements given to it in 
been very fully mentioned. Even before we poffeffe 
can Colonies, the Crown eranted patents to encourage a aed 
rers in this fpecies of traffic. No fooner did we obtain Coloni 
our own, than every aid was granted, which might promote the Ne 
can commerce, for furnifhing the requifite fupply of negroes oa 
fettlements. To fecure the Englifh poffeffions on the African coaft m 
nation engaged in a war with the Dutch in 1664, and a company wa; 
formed by Royal Charter, with an exclufive right to profecure the 
trade. 1 . na . 

So little did the Legiflature confider this fpecies of commerce a; į]. 
tegal or unjuft, that in order that the trade might be ftill more exten- 
fively profecuted, and zhat our plantations might be Supplied with fuficiens 
negroes, at reafonable rates, Parliament did, in 1698, lay it open to all 
the King's fubjects, declared that forts and. fettlements on the African 
coafts were requifite, and that contracts and alliances were neceff4. 
ry to be made with the natives for the fuccefs and profperity of the 
trade. Nay, fuch beneficial confequences were derived from this com- 
merce, not only to our Colonies, but to the manufactures and fhip- 
ping of Great Britain, that the attempt made by the African Compa- 
ny to recover their exclufive right excited the moft univerfal clamour. 
Remonftrances poured in from every corner of the Briü(h dominions, 
and Parliament, after deliberating three years upon the moft proper 
means of fecuring and extending the trade, refolved that it- fhould 
continue open and be free to all his Majefty's fubjects. 

Not fatisfied however with this trade, fo far as neceflary for furnifh- 
ing the requifite fupply of negroes to our own Colonies, but defirous 
of extending it even farther, government did, by the treaty of Utrecht 
in 1713, obtain pofleflion of the Affiento contract with Spain. When, 
in 1750 and 1752, the Royal African Company was diffolved, the 
British Legiflature themfelves, purchafed from them their whole proper- 
ty and effecis, and particularly their flaves, and all which they imme- 
diately reinvefted in a new company then eftablifhed. And, in 1765; 
when it was judged proper that certain forts and poffeffions belonging 
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to this lat mentioned African Company fhould be taken from them 
and vefted in the Crown, the /laves belonging to them were in like 
manner transferred, and the property thereof vefted in his Majelty, 
his heirs and fucceflors. 
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7 ce 

M M DM ; That the houfes, lands, negy oes, and other 

GARI eftates, fituated, or being within any of the 
« faid plantations, belonging to any perfon indebted ball be li- 
« able to and chargeable with all juft debts, duties, of what nature 
| « or kind foever, owing by any fuch perfon to his Majefty or any 
| 3 of his fubjects ; and íhall be affrs for the fatisfaction thereof, in 
. * like manner as real eftates are, by the law of England, liable to the 
E fadsfaction of debts due by bond or other fpecialty, and fhall be 
B fabject to the like remedies, proceedings, and procefs, in any court 
E. of law or equity, in any of the faid plantations refpectively, for 
-** feizing, extending, felling, or difpofing of any füch houfes, lands, 
“negroes, and other hereditaments, and real eftates, towards the fa- 
: tisfaction of fuch debts, duties, and demands’; and in like manner, 
E as perfonal eflates in any of the faid plantations, refpectively,. are 
L* feized, extended, fold, or difpofed of, for the fatisfaction of debts." 
After all this it furely cannot be doubted, that, by the Britifh laws, 
the proprietors of negrocs have a right to hold them as part of their 
elects; and, that if the prefent queftion had occurred in the planta- 
tions, it could not poffibly have admitted of any difpute. 


p E feems hardly neceffary here to add, that the laws giving this right 
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vgs. c.8 — of Parliament, paffed in 1695. ments 
It Was 


diflolved by an article in the Treaty of Union, and a price given n 


** fubjects of the United Kingdom, fhall, from and after the Union, 
** have full freedom and intercourfe of trade. and navigation, to op 
** from any port or place within the faid United Kingdom, and the qp 
“© minions and plantations thereunto belonging s and that there be a com-. 
* munication of all other rights, privileges, and advantages, Which; 
** do or may belong to the fubjećts of either Kingdom. 


brought to fürrender the rights of their African Company sand their: 
‘great anxiety to have a fhare in that commerce, fufficiently appears. 
from the numerous petitions which they fent from every Borough of 
the Kingdom, to the Houfe of Commons in 1709, in order to oppofe- 
the attempt of the Royal African Company of England to obtain a revival 
of their monopoly. 


Tsaro: Braxcs, The defender comes now to the zhird branch of his argument in 
mee Pet which he (hall endeavour to maintain his right either to the perpetual. | 
win" fervice of the purchafer while in this country; or if he fhall think pro- | 
back to Ja- per to fend the purfuer back to the plantation from which he was. | 
E brought. uae a: 

It has-been already fhewn, and, as it is humbly hoped ina fatisfying | 
manner, that Britifh fubjects purchafing negroes in the Weft-Indies | 
have an unqueftionable right to hold them as their property in the 
American plantations; and, therefore, the only queftion is, if by bring- — 
‘ng fuch. negro to Great Britain, the mafter is to be deprived of his. 
property, and: the connection between him and negro.to be entirely. 


diffolved.. 
PORE And here, in the firf? place, it may be obferved, that it is by no 
o fhew any: ` p c 1 
contract. means neceflary for the defender to fhew any contract by which the 


purfuer became bound to ferve him for life. The ufage eftablifhing the 
flavery of negroes, and the laws:confirming it. require no fuch con- 
tract. Amongft the nations upon the coaft of Africa, domeftic flave- 
ry is-every where eftablithed. Parents may there difpofe of ther chil- 
dren, and matters of their flaves, and the perfons fo dilpofed of be- 
come the flaves of the purchafer, and may be again transferred. by 
him to others, to be held by them in the fame manner. This is the | 
mode in ‘which this commerce is univerfally carried on ; and it was 1i 
this way that the defender acquired right to the purfter. A pa 
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C negro W 
dition of a flave, contrary to the rules of the ] 
yrote&t this Ipecies of commerce ; and indeed it would be as unrea- 
fonable as it would be ruinous’ to the negro trade, if it (houl bens 
blithed, that every negro in the Weft-Indies [UA ‘ntitled "m a 
quire that the proprietor fhould bring a proof of the precife manner 
in which he had been purchafed by the captain of the veffzl upon the 
coat of Africa. - 
The right of property therefore of the mafter in the negro, in the Statutes do not 
plantations, being clear, it is, in the zex? place, to be confidered, ias S CE 
Brith Statutes, giving fanction and authority to that right of proper- ^" 
| ty, contain any thing which limit it, in point of place, or deprive the 

- mafter of his right, upon his bringing the negro from one part of the . 
Britifh dominions into another. 

Upon examining thefe different ftatutes, it appears, that there is 
) Not a word in them, which either exprefsly, or even by implication, 
can poffibly infer any fuch reftriction. Long before any of thefe fta- 
tutes had pafled, the practice had taken place of mafters frequently 
bringing negro flaves with them to this country, to be employed by 
them in their fervice; but, notwichftanding this,- thefe different acts 
- of Parliament, and particularly thofe which lay open the trade, expli- 
- €itely declare it lawful for all his Majeity’s fubjects to trade and Ns 
[ TO 47d FROM any port or, place in Af rica, when, and en Ie n : e e 
Vuh manner, as he or they [ball think fit, without any refiraint whayoever, 
[1 as is herein after exp Re. | Grft took its rife from the 

It is true that this fpecies of commerce at * a Gu . and the fame 
heceflity of fupplying the plantations with sale s by govern- 
“aule produced the extraordinary encourte aure füpporting and: 
Ment to that traffic, and the acts of diis Tee in America, it is pro- 
Protecting du arene poflefled no GRUB MENT but although this 

able the negro-trade would never have Eris of Government to en- 
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zo Africa and from it, without any confinement as to the place ọ 
tination; and as further they add the ftrong and expreflive 
without any reftraint qwhatfocver, fe as is herein after expreffed : 
1 furely juft to conclude, that there is nothing in thefe l 
i could lead the proprietors of negroes to fuppofe that th 
thing unlawful in bringing them &o pfo or to imagine that p 
y Stam fo they were to infer an immediate foi feiture of their Propert; 
If the Legiflature had intended that this fhould be the cafe, they 

would have taken care to exprels It in unambiguous terms; in order 

that the dealers in this trade might have been put upon their guard, 
bnt the laws are general and unconfined, and, at the end, Contain 
the ufual claufe, ** That they fhall be deemed, adjudged, and taken 
< to be public acts, and be judicially taken oc of as füch by all 

«c Judges, Juftices, and all other. perfons whatfoever, without fpe- 

« cially pleading the fame. : PR : - 

| i Befides it may be obferved, that, in another view, thefe Jaws are 
i not to be confidered as by any means territorial, Or as refpecting par- 

ticular: places only, of the Britifh empire. T hey are not eftablithine 
domeftic fervitude in the plantations; for: gusse Qus Common Law of 

England prevails as in the mother-country itfeli ; and o Britith 

fubject refiding there is entitled to enjoy his liberty, as fully as.if he 

was in the ifland of Great Britain itfelf Thefe laws are to be con- 

fidered, therefore, as merely perfonal, and, as fixing a fiate and condition 

upon a particular race of men, purchafed. as [laves in Africa, and 

brought from: thence, into the Britifh empire. ‘Ihe law declares the 

purchafe of thefe flaves in Africa lawful ; and further. declares, that 

E when thus purchafed they are to be clafled with houfes, lands, and other 
hereditaments and real eftates > So that it is truly fixing a perfonal charac- 
ter upon thefe negroes the moment they are purchafed in Africa, 
without any regard whatever to place, and which muft attend them 
wherever they may be carried within the dominions fubject to the. 

acts of the Britifh Legiflature. ; 
Themaite's But fuppofing that there were no Britifh ftatutes refpedting this 


right in his ne- 


rightin bene matter, Or fappofing that thefe ftatutes had in view the American 
ed by the C- plantations only; yet as by the laws of the Colonies, the defender had 
dr unqueflionably a right of property in the purfuer, the next obje& o 
inquiry is, How far that right. (hall. be held forfeited by bis having 

brought the purfuer into this country ? . 

_ Upon this fubjeé che purfuer has quoted the common maxim, qu 
extra territorin jus dicenti impune non pareri, and, after having laid down 
the general propofition, that no ftatute can have a coercive force be 
yond the territory of the Legiflature which enacted it, endeavours 
maintain that the defender’s right founded upon the law of the Colo 
nies, cannot receive any fupport in this country. | 


fi def. 
Words 
Soit; 

aws Which 
ere wasa 


This 


[zr 
eads to 2 difcuffion of very great im 
: ; i 
; hopes he will be forgiven for Son AAE 
d e 


It All nations after they have become ftat 
j gerritoríal. Every nation or fociety 3t 


fr : duni C 

i es . 

regul dons and ah of juftice arifing from their ox 

rablithed among themfelves. “The territory the vn fituation, andy: 
ounds alo the authority of their laws ea oe 
Ma as the powe 

r 


of the judges appointed to enforce them. Confined in their noti 
and attached to their own. ufages and laws, the HOUR vete uae 
the juftice of any regulation different from i o pes 1 Saot 
not à native of their fociety, a fubject not fituated withi $ Poe 
tory, 2 contract not entered into within their bound ). Pr eee 
with which their laws are unacquainted, are all foreign n m x an ON 
neither their jurifdiction extends, nor their xir ap mes pd 
"Nor was there iu ancient times any call to Sb ideas beyond 
thefe narrow and circum(cribed limits. In rude and barbarous m 
when every tribe was in arms, and mutual fear and diffidence PRT 
little intercourfe between nations. But when the arts 


ed, there was- 
mompcace were introduced, when regular government was eftablifhed, 


when induftry and manufactures and commerce pointed out the ne- 
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the rights of ftrangers, and the laws of other c TREE Tuto? essem 


dr m their own. | 
3 Jt foon came to be thought iliberal to limit all ideas of juftice to the 
regulations of their own particular fociety, and the wider the inter- 
- courfe between various nations (pread, the more did men correct their 
i local. prejudices, and enlarge their views of the great and comprehen- 
- five principles of juftice and equity. Nor was this leis vfeful and ne- 
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Marriage, if celebrated according to the folemnities of the country 
where it was made, is conftantly fuftained in every other country into Princip- of Eq 
which the parties may come. ais 
quent marriage, if the marriage-ceremony was performed in 


L try where fuch is the law, but if celebrated in a country where the: 


A child is held- legitimate by fubfe- 


marriage, as in England, hath not the effect of legitimation,, it cannot 
here be admitted to produce that effect. 

Writings with refpect to land, muft be executed accor 
folemnities of the law of that country in which the land is fituated.. 
A teflament made in England, bequeathing- land. in Scotland, cannot 
“be fuftained here. 
in Scotland, execu 
' perhaps reccives payment of the price, it is true fuch conveyance 
E will not immediately transfer 
— chafer in an action within the territory where the | 
which he will obtain the land adjudged to him.. 
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E x. F 
pia. Dei Supreme Court, whether difmiffing or fuftainin 
zece Porcin: fuch regard, that, providing the matter appear to have p 
in the original court, judgment is immediately piste 
tering into any difcuffion of the merits; and upon es UR 
Houfe of Lords did, in 1756, reverfe a decree of Paa 
in the cafe of Wilfon againft Brunton and Chalmers, 
With regard to the perfonal flate and condition of men 
and univerfally admitted principle, that it muft attend 
ever they go. All queftions concerning the Jiate of a perfon mug 
determined by the law of that country where his flate has been f x 
' or, as it is commonly exprefled, fiatuta perfonalia effétium haben Eis 
extra territorium. : 
Thus Huber fays, ** Qualitates perfonales certo loco alicui jure im. 
** prefias ubique circumferri et perfonam comitari, cum hoc effedy 
“ ut ubivis locorum, eo jure, quo tales perfonz, alibi gaudent ve] fub- 
* jecti funt, fruantur et fubjiciantur.” Lib. 1. tit. 3. § 12. De con- 
fia. leg. i : STR 
Argentreus, and many other authors, deliver the fame do&rine, and 
add, ** Cum enim ab uno certoque loco ftatum' hominis legem acci- 
* pere neceffe effet, quod abfürdum fit, ut in quot loca quis iter facien 
“aut navigans delatus fuerit, totidem vicibus ille flatum mutaret aut condi- 
** tionem, et uno eodemque tempore hic fui juris ille alieni. futurus fit.” 
E rM In Englaud, in order to induce merchants to conie into the king- 
chants. dom, it was provided, fo early as by Magna Charta cap. 31. and by 
14th Edward III. Stat. 2. cap. 2. ** That all merchants, denizens,’ 
** and foreigners, (except thofe which be of our enmity,) may, with- - 
* out let, fafely come into the realm of England, with their goods aud 
** merchandizes, and fafely tarry, and fafely return.” Lm 
And farther, by 5th Richard Il. Stat. 2. cap. 2. it is provided, . 
*€ That all manner of merchants, ftrangers, of whatfoever nation or 
* country they be, being of the amity to the king and his realm, 
^ fhall be welcome, and freely may come within the realm of Eng-. 
* jand, aud elfewhere within the King's power, as well within fran- 
^ chie as without, and there to be:converfant, to merchandife and 
** tarry as long as them liketh, as thofe whom our faid Lord the King, 
“ by the tenor hereof, taketh into his protection and fafeguard, with 
«< their goods, merchandizes, and all manner of familiars. And for fo much 
«< the King willeth and commandeth, that they, and every of chem, 
** be well, friendly, and merchant-like intreated and demeaned, n 
** all parts within his faid realm and power, with their merchandizes "' 
“all manner of goods, and faffered to go and come, and into their ae ! 
“country, peaceably to return, without difturbance or impeach? 
“ORANY”. In 
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he! 3 « alias legitime fuit confuetum’” vendendum, ; prout. 
|" Thus courts, exercifing their extraordinary jurifdi&ion wi 
+ a fareig matters, enforce and give fupport to foreig n with refpe& 
es od tol, ns, to foreign deeds and conveyan A SECM e 
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decrees, perfe fixed or eftablifhed by the laws oF 


E aoc countries from whence they come. Nay farther, in order to pro 
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moo l the free intercourfe of nations, fo neceffary for trade and i es : 

ublic ftatutes invite merchants into the realm with their goods dud 
~ Ct 


ns merchandizes, affuring them, that they fhall fafely tarry and Safely re- 
turn. i | Be 
- Jt does not occur, therefore, why a perfon. having acquired a full 


right to a particular article of property in one country, fhould forfeit it 
by bringing 1t into another, where a commerce in that article does not 
- prevail ; or why the flate and condition of a perfon fixed in one country, 
- fhould inftantly change and be wholly transformed by his being brought 
jntoanother. Qvalitaces perfonales ubique circumferuntur et perfonum comitar- 
"zr; and the preferving facred, the property of individuals, is the firft 
maxim of every civilized government, is the very bafis of our own 
" conftitution, and upon which even our liberty depends. 
—— For more than 200 years paft it has been the prac 
- negro-flaves into Britain ; and yet, till very lately, it does not feem 
- to have been even imagined, that they thereby varied their ftate and 
"condition, or that their matter loft that right of property in them which 
- he had acquired. : : an 
- It was in the year 1553, that any negroes were firft brought to Eng- 
land; and upon mentioning this, a learned and ingenious author fays, 


* It appears by Hakluyt, that, in the year 1553, 24 nee Oa 
.* brought into this jifland and immediately 


from the coat of Africa, ana 
1 * to an Englifh port, as at that time we had no American or fugar 
“trade. Thefe negroes muĝ therefore have been fold in a cong 
“try; and, if it had been contrary to law, they m Bae p E 
at liberty, or the point at leaft difcuffed, of whic ne Cues 
a m trace ; od Bienen bee EE bd Bacon sie 
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[eso] 
that the negroes were infidels, the Subjetts of an infidel Prince, and in yp 
bought and fold in America as merchandize by the cuftom of merchants, ps be 
the plaintiff had boughs them and was in the polfelfion of them, out of which m 
fion. tbe defendant bad taken them. The Court found, that they are by Ef 
tanquam bona, and their being ufually bought and Sold among merchan ^ ; 
Keble, Rep. merchandize, aud being infidels, d, PROPERTY Jay in them Sufficient to Sup i q 
IE the ation. Pore E 
pat? p 2r "Another cafe occurred in the Court of Common Pleas, sth Willia ; 
Lord Raymond and’ Mary, between Gelly and Cleve, where it was adjudged, « TER 
pig CP € prover will ly for a sucgro boy, for they are heathens, 
| * have property in them ; and that the Court, without 
* will take notice that they are heathens." 
About the year 1728, a notion came to be ftarted; that negro-flayes. 
became entitled to their freedom by baptifm, or by their landing on g 
the Britifh fbore. The Weft India merchants; in order: that they 1 
might not offend againft the laws of the realm; were- defirous of Hs 
ving the point afcertained ; and accordingly applied to- the then: At- 
torney-General Sir Philip York, and the Solicitor-General Mr "Talbot, 
for their opinions and advice. The anfwer given-was in the following. 
words : gee 
4 “Wr are of opinion, that a flave, by coming from the Wet In- 


and'a man May 
averment made 
" e 


of Sheddan a 


** dies, either with or without his mafter, to Great Britain or Ireland, EMI f the he 

* doth not become free ; and that his mafter's Property ov right in him 4 E film 

** is. not thereby determined or varied; and baptifin doth not:betow, EP muc 

** freedom on him; nor make any alteration: in his temporal condition EP ought to go 

* jn thefe kingdoms: We are alfo of opinion, that the mafter may /egally A239» ve Aes 

“compel him to return tothe plantations. P. Yonx, C. TALBOT, . has be 
1e January, 24. 1729.” z cannot be a 


This opinion, given by tivo of the mof diftnguifhed Lawyers that - Gum eftaly 


England ever produced, and both of whom fucceflively held the office - hts been qi 

of Lord High Chancellor, muft be confidered as the hieheft and moft 1728, Allar 

refpectable authority, and many years afterwards it was repeated aod ME Bur in d 
. recognized by the former of them, when Lord Hardwicke, and fitting 7 Melion, 


as Chancellor, on the 16th of October 1749. NOSE 1 dre om yt 


That Great Judge faid, ** That trover would lay for a negro flave: tee A 
“That a notion prevailed, that if a flave came into England, or be- WM line oo I 
“ came a chriflian, he thereby became. emancipated; but there was MEME Qut Which 
* no foundation in. Law for füch a notion: That when he and Lord E. di fan 
“ Talbot were Attorney and Sollicitor General, this notion of a fave | Mn, bli 
i becoming free by being baptized) prevailed fo ftrongly that the pla- - lli tony; 
* LE induftrioufly prevented their becoming chriftians: Upon Gum H by pate 

b their opinion was taken, and upon their befl confideration they were bor ; " ON Y the 
“dearly of opinion, That a fave did not in the leaft alter his fituation 9! Ft. Ms 


sé {tate 
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zo ve towar owner, either | 1 
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1a 


h 
Qr D í com! 2 wn ín far rl 
of $ jihed tenure fo far that no man could be a willein 3 ll. had abo- 
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ar @ « cord, he Kuao DOO by which he could be a AN ODER 
- without the confent of his malter,” titled to his 


afe tw O ( rh at Judges men of mo o l 


1 nd of LA 1 
id | r nlideration, both clearly of opinion, That a flave did NS Boe ee 
ay alter his fituation or ftate towards his mafter or owner, either b bein 
i . chriftened oF by coming to England, and they were alfo of a i3 
that the matter might legally compel him to return to the alanis 
Veg They pledged themfelves to the Britifh planters for the legal odo 
on. quences of bringing negro flaves into this kingdom, or of dicte beng 
m baptized; and authorities fo highly refpectable, muft furely be con- 
ha- fdered as of the moft decifive force with regard to the prefent que- . 


(tion. 
In Scotland ever {ince our trade and connection with the Colonies Quettion neve: 
: decided in Scot- 


in confequence of the Union, negro flaves have at different times been jS e£ 
i p "m P 3 nd, but fame 
ht here from America by their matters, but no queftion with re- principles mutt 


govern it. 


- broug 
" fed to their becoming thereby free, arofe till 1757, when, in the cafe 


of Sheddait againft a negro, the point was very fully debated, but be- 
fore the hearing in prefence was concluded, the negro died, fo that 
no decifion was given. ‘The fame liberal principles, however, which 


ought to govern fach a cafe in other countries, muft alfo determine it 


here. =- o & 
It has been contended, that a claim of fervice for lifé without wages, 


cannot be admitted by the Law of Scotland, becaufe it is faid, fuch a 
claim eftablifhes flavery, and in fupport of this doctrine, a decifion 
— has been quoted from the dictionary, Voce Patum illicitum, December 
- 1728, Allan and Mearns contra Skene and Burnet. 2 Ud WE. 
- But, in the firft place, it is to be obferved, that in judging of this — 
- queftion, your Lordíhips are not acting as a Court ‘of Common Law, but 
are exercifing your extraordinary jurifdiction with refpect to ^ (eee 
matters, It is a queftion that is to be determined, by the law ee Sm 
tions, which will never admit the injuftice of depriving à perfon wit Me s 
rich he has fairly obtained M uU E 
the eftablifhed law of the country where it ym ae As dei "t 


- plantation-laws, ne: ; erchandize, they are 
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of debts, and fübject to the like remedies, 
for /cizing, extending; felling or difpofing of them, 

There is thus a clear right of property in the matter 
flate or condition of the perfon of the flave, fixed 
law, at leaft of the Colonies. It does Not occur 

AREE: i be forfeited and depri o DOM wp 
principle the owner is to be prived of his ropert at 
his bringing it in to another country. Your Lordthips, like y by 

other Court exercifing the fame jurifdiction, give countenance 7 
fupport to foreign contrads and tranfattions, to foreign deeds, to foreig RU 
dence, to foreign decrees. ‘The law of nations. declares, that the flate x 

condition of a perfomuft attend him wherever he 80€$ 5. qualitates j 7 

wales ubique circumferuntur et perfonam comitantur. Why then. js the p 

and condition of the negro towards his. mafter to be fo entirely changed 

by the mere accidental circumftance of his coming into this county} 

Why is the owner's right of property in him to be thereby inftantly an. 

nihilated and taken: away, when it has been legally acquired by the cuk 
tom of merchants, and by the Colony-laws, authorized and confirmed 
by the Legiflature of Great Britain? Your Lordfhips furely. will not give. 
lef fupport to a foreign right of property than to a foreign contra or a fo- 
reign deed ; and yet if all connection betwixt a mafter and his Negro, is 
to be at once diflolved by the negro's chancing to. come to Britain, 
you neceffarily deprive the mafter, though guilty of no fault, of a right | 
of property which he legally acquired, and for which he paid a valuable 
confideration. 
It is true, that bondage has. from the caufes which have been alrea. 
dy explained, gradually worn out, both im England and Scotland, 
From expediency, and the experience of the fuperior adv 
rived from employing the labour of freemen, it has. b 
afide and has gone into difufe. As it might in this 
cial to induflry, fo it is improper that it fhould be r 
ingly, courts of law will not countenance an 
ducc bondage among the free fubjects of Br 

But the principles, upon which your Lordthips difcountenance | 
fuch pattions in this country, do in no deeree, apply to the prefent 
cale. © The queftion before you is. not, whether any free perlonin 

Britain fhall be allowed to become a flave or bondman ; but whe- 
ther a perfon: eftablifhed a {lave ina country where flavery is protect 

ed by Jaw, and the flave, there, declared the property of his owner, 

{hall immediately become free, and the owner be deprived of his pro: 
perty, by the accidental circumftance of the flave's coming into this 
land? Jt is not, whether you are to permit the revival of bondage 

by allowing free perfons here to become flaves ; but whether you s 

to deprive an owner of his right of. property in a-flave, legally d 
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antages de- 
y degrees been laid 
country be prejudi- 
evived ; and accord- 
ly pacion tending to intro- 
Italn. 


Ü sm jJ 

je few heres when no law told the owner that fuch 
feet of bringing Pe flave here, or difeharged him fro Was to be the ef 

It per! might not "e lefs proper for Britain, Harte fo? 
cial for the Colonies, to enact a general law ab hes would be 
dng the bringing E oils into this country; and if dE 7 n ohibi- 
jged expe i the Legiflature, it may be eafy to Nn ag 
ht even 


md ge e. Wh spe g : 

Ne yemblance of M in this land of liberty. But while no] 

| «C aganit lle the Briti o laws 

have guarded againft it, while the Britifh ftatutes encouraging aN 
© 5< 


j ifing the negro-flavery, have in no degree limited the right of 
the fabject, as to the place to which that merchandize is to re lbs ol 
and while the greateft and moft refpectable authorities in the law i E 
pledged themfelves to the Britifh l planters, for the legal Sonkar eez 
of bringing negro-flaves into this kingdom ; it furely would be not les 
contrary tO: the liberal principles of the law of nations, than to ihe 
rights of private property, which it is the glory of the laws of Great 
Britain. to. hold facred and inviolable, to deprive an individual of his- 
property, not only without his having committed any fault, and with- 
out giving him: any recompente,. but without even giving him any 
warning of the hazard which he runs.. : wae . 
This queftion muft be determined upon the extenfive: and liberal: 
: principles. of the law of nations ; and courts. of law, in judging of it 
mult confider themfelves as.exercifing their extraordinary juridiction; 
with re(pect to foreign matters, and not as limited by the more GER: 
“row maxims of the common law. The public affuraüces given both in 
England and’ Scotland, to.merchants; that they might come into the 
realm with their goods and merchandizes, and. fafély tarry and fafely 
return, have been already mentioned. Bat, it may be farther added; 
[ that. Edward HI. in the 27th year of his. reign, having Ainea 
| Jisble towns round England, F Ir 
sted, that the ftaple- Mould have a judicature apart, and? that al 
ople of the ftaple fhould be ruled by the Law Merchant, amd not by 
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Id be found fome corner of Scot- 
here the old bondage had not yet worn out, 
u it fill remained. And let 
ace deferted his mafter, and 
“In fupport of his plea of freedom, the 
the different arguments which are infifted 
e prefent cale. He might dwell upon 
the 


aJ 


fom and ulage, 
-man in fuch pl 


Wales and the Pale of Ireland, enac- stat. 27. Edw. 
] UL c. 8. 


xprefsly provided, that the Gilbert's Court 
lied to the cafes: of merchants, 218. 219. 229 


bé. 1 
the firft principles of juflice, the ineftimable bleffings APT. 
qus inexpediency of bondage ; but would thefe be lifteneg to ie? and 
fition to the eftablifhed rights of his mafter ? They Certain}, . PPs- 


not. ‘The Courts of Law might with that no fuch veftige of ould f AE 
cient bondage yet remained ; they might feel with all its Weight p. 43 

plea of the utility of freedom ; but they would unqueflionap 4, M ^ 

that the ancient law bad cflablifhed bondage, that no flatute hag o, EE pu 
lifhed it, and that although throughout the grcateft Part of the — s P 

it had gradually gone into difüfe, yet, where immemorial cuf 73 g 


ulage had preferved the practice, it muft fill r emain; and that pid 1 

rights of property, however prejudicial to public utility, mutt be in, E: 
violably preferved. No nw engagement, tending to reintroduce bon- MEO - BO gave jn 
dage, would be permitted, but ancient rights, abolifhed by no ftatute, L9 gel ht 


and confirmed by immemorial practice and ufage, muft be Protetied am i T e a" 
P upported. a. | 
Es faid the Great Lord Hardwicke, “ If a man fhould E da even 
** acknowledge himfelf a villein, ingrofled in any court of record, T 1 Ee aa 
* know of no way by which lie could be entitled to his freedom, E | e pe protectio 
“ without the confent of his mafter.” Such, upon this great autho- E ce never afterwa 
rity, the defender will be bold to fay, is the Law of England ; and, M T it call 
with regard to Scotland, muít not the cafe be precifely the fame, if 9 wat s under the 
any place was to be difcovered where labourers were in the ftate of tale ‘i (c that 
illeins or bond-men ? EE uus Suppo 
= | | j sien ade fhould | 
Nay farther, was not the cafe the very fame as to coalliers and file DE irn trace, thoula | 
ers, till the late ftatute with regard to that clafs of labourers ? The | «d the whole negroe 
very fame topics of juftice, liberty, and expediency, might be urged EM te Lays of Britain wi 
againft the bondage of a coallier ora falter, as againft that of a ne- JE roy in there jen 
gro; and confiderations of expediency occafioned the late ftatute - | aitoried by orants rc 
putting an end to that fpecies of fervitude. But did your Lordthips ever - gD tament and | 
pay any attention to fuch arguments, even againft the paction and E 4 ‘ lation ^ fe i In 
gagemeut of a coallier, although he was thereby to become a glebe ada beh te y rane 
Jeriptur, depriving himfelf of the liberty of either quitting his RD a ns V be lef 
ment, or of going to any other work of the fame kind, without the Bay pes theme. I 
confent of his mafter? “Such a plea appears indeed to have been ate he Yeno chance 
tempted, but your Lordíhips difregarded it, as appears from a KU E | imd the late, 
fion, by which ** a bond was fuftained, whereby a coalheugher ie, 3 te NI Y 
“ himfelf to ferve a coal mafter for life, which was found neither ue 1 | DAC "oj ; 
** bonos mores nor Chriflian liberty.” Dury, 24th March 1632, . | The they lod b 
prington contra Geddie, . i v Very fined : 
The Courts of Law therefore, both in England and Scotland, 


2 : £O ; immê- 
port bondage even in this country, where it is founded upon tip 
morial ufage derived from the Common Law, notwithítanding E A 
pofed repugnancy to juftice, liberty and expediency ; and it may 
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comes 
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immediately thereby 


intitled to all the liberties and privileges of 


Every Brith veffel manned with Britith failors, is equally fubje& 


co th 


e laws of Great Britain, 


as if they were in the ifland of Britain it- 


(df. Every flave therefore, carrying in fuch veflel from Africa to 
the Colonies, might infift upon being free, as under the protection of 
and might. demand to be relieved or landed in 
Britain. Nay even when he went to the Weft-Indies, he might con- 
free, becaufe while at fea he became fo, by being 
He might infift that 


the Britith Laws, 


tend that he was 


under the protection of the Laws of England. 
 hecould never afterwards be rendered a flave ; and it does not occur, 
what difference it can make, whether it was at fea, or upon land, 


- that he was under 


Let us fuppofe that a fing 
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Let it be fuppofed that a French, a Spanifh, or an tet 
manned with convicts, or perhaps with Turkifh or M Balley, 
fhould be driven into any of the ports of Britain, it muí OU lave. 
the doctrine of the purfuer, that all thefe too, muft be et OW; from 
and either the government, or the private perífons to w AE 
long, be deprived of their property. 

But it is unneceflary to purfue this argument farther. The d 
itfelf is not only replete with the utmoft inconveniencjes and xs 
fequences, but is contrary to the firft principles of juflice and con- 
Law of Nations, which will never deprive an individual mie the 
committed no fault, of his legal property; nor faffer the E has 
lion of a perfon brought into another count; , to be determined na 
cd from what it had been, by the law of that country where it was es 

EE But, in the nexr place, cven fuppofing that the ftate ndi conditior, 
while duo the negro was to fuffer fome variation and modification from the 
laws of that country into which he happened to be brought ; the de- 


rine 


petua] fervice 
eps fender muft humbly fübmit, if it can be maintained that the Deero 
by coming into Britain, is to be totally releafed from all obligation to 
his mafter, and that he is to be entirely difcharged from that perpe- 
tual fervice to. which he was bound. That fuch fhould be the confe- 
quence, and that there fhould be thereby a total annihilation of the 
mafter's right, is a, doctrine, which does not feem to be fupported in 
any degree, either by the principles of juftice and reafon, or by the 
authorities of writers upon law. ; 
ee L Sir William Blackftone, however he may incline to think, that a ne- 
| gro by coming -to England becomes free; yet adds: «« With re- 
** gard to any right which the mafter may have acquired to the perpetual 
* fervice of John or Thomas, this will remain exatily in the fame fituation 
** as before; for this is.no more than the fame ftate of fubjection for 
* life, which'/every apprentice fübmits to for the {pace of feven years, 
** or fometimes for a longer term.” He afterwards feems to be of opi- 
nion, that even a Britifh fubject may become bound as a fervant for 
life; for, after mentioning, that if the hiring of a fervant be general, 
without any particular time limited, the law conftrues it to be a hiring 
for a year: He fays, * but the contract may be made for any larger 
** or fmaller term." And, in the New Abridgement of the Law, vol. 
IIT. p. 546. the fame doctrine is laid down. 

With regard to the Law of Scotland, there is no writer fays any 
thing with refpect to the cafe of a negro, but with regard to the pel 
petual fervice of a fübject of this country, Mr Erfkine lays it down: 

Erk. Int ** [t has been faid by fome writers, that one cannot bind himfelf to 
me“ perpetual fervice; fuch obligation being contrary to liberty, whic 
“ is an unalienable right. But, it is hard to conceive, how an engage 

** ment of that fort, which is to laft for life, is more inconfiftent wit 
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“ liberty, than one which is to expire after twenty or thit DA ci 
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n | | 
` SW. | re appears nothing 
Y fy y „An the 2 PRAE repugnant, either 
Ww RS MICH doctrines of Chriftianity, in a cont; an reafon, oy 
| ET ay > D ^ T: e 2 
a" Con, ie If to xrpetual fervice under a mafter act by which on fo the 
the tty «DN ed to maintain the other in all E5.who, ont; € binds 
ley j^ « oblige 5 An allthe neceffases ne we Part, i 
be, « qure ell. ]- 2- € 5. § 27. LO ates of life, G, i 
43 (IR. De ra d T > TOL, 
doa. thus it (eems clearly eftablifhed, that, in every vi e 
‘oati , e, e jew, a . 
bs d ti Jer an obligation of per petual fervice to his mafter Aa negro is un. 
1d M en for fervice during life, is admiffible by irat that an engage- 
Who the jand and Scotland, even with refpect to a Britifh f b Doth of Eng- 
hd, hag gard tO the decifion, December 1728, Allan Mq ME JS b abore. 
ond; d : 1 : Mea i 
cee and Burnet, t may be obferved, that it appears to | SOLE Se ans 
ae arh with very peculiar circumflances. The fervant s been attended 
eect ife were two boys under age, who brought a a engaged for 
It : 2i. Å e e reduction: 1 
rm tract upon the head of minority and lefion, and unfair di P 
the -mdto have been em i : ere : cans (are 
i faid ployed in drawing them into the obligation. 


This can by no means therefore be confidered as any determinati 
the general queftion; and befides it may be dde that i ER g 
gether different from the prefent cafe Such an eng la ato- 
besuftly confidered susan Edi 3 ; ngagement might 
jjuitty s Hr on a pactum "licitum, in.any of the free natives of 
this country ; but the matter is wl iffer cher 2 mreffeye A 
not a M of this country, Ui ORDEN PNG the ps ion "d 
; : 2 i , ght to whofe fervice 
has been acquired in a country where fervitude is füpported by law. 
| - Although therefore, a mafter may perhaps be limited in the ex- 
4 ercife of his authority, by the laws of the country into which he 
may bring bis flave, yet it feems eftablifhed, that his right to 
the perpetual fervice of the flave remains without any variation, and 
In diferent countries, the degree 
his fervant or flave, neceflarily 
Varies according to circumftances of climate and fituation. Even in the 
s refpect are different ; and a 
his {laves through thele different colo- 
‘Ged and varied in each different pro- 


cular regulations which there prevailed. 
al fervice of the flave 


f the negro would 
ft, and even abfurd, to 
 becaufe it was 10 fome 
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vernment, even where flavery is eftablifhed, the Matter is 3 
from killing his flave, and is limited by law in the degree S Eventeg 


ment he can inflict upon him. But, becaufe the exercife of Punih.. 
is fo regulated and reftricted, can it poffibly be pretended die Tight. 


no right of property in him, or that he is not entitled to his ue hag 
tual fervice ? ; Derpe. 


In fhort, the miftake of the purfuer's argument, confifts ln th: 3 
That he thinks the mafter’s rieht is wholly at an end, becaufe E 
fuffer fome modification and reftriction. But, this is a fuppofii. 

equally unreafonable and unjuft, and however the power of the an 
may be modified by the particular laws of the country into Which P 
may bring the negro, or may be füfpended while he remains ther 
with bim, yet the connection between them is not thereby diffolveg 
for the mafter’s right. remains, and hé can unqueftionably demand | 
from him perpetual fervice. SUREN ORE LER 
RS EM But further, in the chird place, even füppofing that while the flave 
compel the New continued in Britain, the right of the mafter fhould fuffer fome và- 
the plantation riation or modification; yet ftill it is humbly apprehended to be clear, 
that the mafter, if he pleafes, may legally compel him to return te 
the plantation from which. he was brought. The mafter is not to fuf 
fer a forfeiture of his property ; and if it fhall appear improper to al- 
low even the appearance of fervitude in Britain, he muft be permitted 
at leaft to fend back the negro to the plantation from whence he came, 
- Upon this branch of the argument the purfuer has very anxioufly 
laboured to fhew, that the defender | canuot compel him to return to 
the Weft Indies; and has, for this purpofe, founded upon tlie Eng- 
lith Habeas Corpus Statute 31. Char Il. c. 2. $12. and the Scottith — 
Statute T1701, c.6. — GREE i Do SM 
. In order to fatisfy your Lordfhips that thefe Statutes cannot aid the 
puríuer, it. vill be neceffary to explain them with fome Cares edo 
New Abr. of — . With regard to the Englith ‘Statute of'Cuanrrzs II. it is proper to 
di hi vet’ obferve, that the writ of Habeas Corpus was not thereby introduced. 
Fitzherb. Nat. Tt was an ancient writ in the Law of England, that wherever a perfon 


Repos Tw. is reftrained of his liberty, by being. confined in a common jail, or by 
a a private perfon, whether it be for a criminal or civil caufe, he may 
i regularly, by Habeas Corpus, have his body and caufe removed to fome 
fuperior jurifdiction, which hath authority to examine the legality of 

fuch commitment, and; on return thereof, either bail, difcharge, ot 

rémand the prifoner... . . E E oe a 

Explanation of < BY MAGNA CH ART A it is provided, “ Nullus liver homo agnum 
Hite Cope, AE YE] imprifonetur, aut diffaifiatur, aut utlagetur, aut aliquo ue 
- © deflvüatur; nec fuper eum ibimus, nec fuper eum mittemus, a 
ft per legale judicium parium forum, vel por legem terre.” Ti 
. law, and the various Statutes of Henry III. Edward I. Edward po 

and fücceeding. princes, confirming Magna Charra, do all rM 


toy 
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ded a fervant (hall flee to any city or town, the chief officer thereof (hall 
upon requelt, deliver him up to his maffer;? and, b As Ed 
he ds. ward JIT. c» 10. it is enacted, ‘ that if they depart os dc S toi 
dS « fervice Into another county, they fhall be feized and burned on the 


« forehead with the letter F." 

i Thele laws, and many others of the fame kind which might be 

uoted, fully (hew, the fevere bondage then exifting, and that neither 
[— Magna Charta, nor the feveral ftatutes confirming it, refpected. the 
das of people called villeims, Tt is true that mafters were reftrained 
y the Common Law from any abufe in the exercile of their autho- 
mty over: bondmen ; and, for this purpofe, villeins were entitled to 
"their Habeas Corpus cum caufa: But, at the fame time, when upon exa- 
imation of the cafe it appeared that che caufè of imprifonment bad- 
been difobedience, ora refufal to ferve, then the prifoner was remanded. 
Thus in 7. Edward IIl. a Prior having commanded one to imprifon 
his villein, the latter brought his Habeas Corpus before the Judges, who 
were about to bail him, till the Prior gave his reafon, that he refufed 
; Po be bailiff of his manor, which fatisfied the Judges. In 33. Ed- 
zward IÍ. another cale occurred of a villein bringing his Habeas Corpus. 
t was the cafe of an Abbot who commanded one to take and detain 


his vlein; but the caufe being demanded, he anfivered, becaufe the 
villein refufed, being thereunto required, 10 drive his cattle ; and this was 
deemed a good caufe. z 
` So far was it from being uD 
tutes in favours of freemen, releafed fr 
; were before, 
— €.2, maki *- felony fo Cart an awa 
af menei Mu M i ake act Seal not to al o 
ALTE ard or bondwoman s and 


Enelifh fubjects, in a certain 


derftood that villeins were, by thofe fta- 
or put in 


from their bondage, 

that by Stat. 3. Henry VII. 

again], ber Ui it was fpe- 
1 y perlon ta- 


"ch has been me 


pecially provided, ^, 1 


Palim. Hig. Sir Edward, after complaining of the. pr 
Vol. VII. p. of imprifoning freemen without any caufe fhewn, 
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* any matter, either of the men or of the women, fo adjudged flares 
* or of the children adjudged apprentices or fervants, may let, fet. 
** forth, fell, bequeath, or give the fervice and labour of füch fae; ... 
** or fervants fo adjudged, as is aforcfaid, OM ALY, perlon or perfong 
** to whomfoever he will, upon fuch condition, and for füch term of 
** years as the faid perfons be adjudged to him for slaves, fervants, or 
** apprentices, after fuch like fort and manner 4 be may do of any other, 
** his moveable goods or chattels.” d 
In the debates which occurred in the Houfe of Commons in 1 628, 
with regard to the famous Petition of Right, that great lawyer Sir Ed. 
ward Coke pointed out the diftin¢étion between the freemen, the par- 
ticular objects of Magna Charta and the Statutes confirming it, and the 
villeins. or flaves who enjoyed no other fecurity or protection than their. 


right to a Habeas Corpus cum caufa. zr 3 d Suy 
actice which had crept in, 


and that 1f this was per^ 


429, 421. ` 


mitted, the fituation of freemen would be worfe than that of bondmen, 
fays, ** Whofoever is a bondman may be imprifoned upon will and 
** pleafure.. No man can be imprifoned upon will and pleafure but 
** he that is a bondman and villein.; for imprifonment. and bondage 
** are propria quarto modo to villeins. If freemen of England might be 
* imprifoned at the will and pleafure of the King, or by his com- 
** mandment, then were they in a worfe. cafe than bondmen or vil- 
“ leins; for the Lord ofa villein cannot command another to impri- 
** fon his villein withour caufe, as of difokedience or refufing to ferve? 


Parliam. mi. The Commons in their Petition of Right, fet forth, That ** whereas 
Yol VU P. «« by the Great Charter, it is enacted, that no freeman may be taken 


148. 


« or impriloned, dc. and by,28. Epwarn HI. it was enacted, that 
« no man of what ehate or condition foever that he be, (hall be put 
« out of his lands or tenement, or taken or imprifoned, Sc. without 
** due proce/s of. Jaw; neverthelefs, againft the tenor of thefe, and other 
** good laws and ftatutes of the realm, diverfe fabjctts had of late been 
« imprifoned, wirhout any caufe fhewn, &c." — — 


Parliam. Hit. Thus it appears, the object of the Petition of Right, was the fecurity 


Vol VIL p.. 
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of freemen; and accordingly, in the refolution of the Houfe of Com- 
mons, upon which their petition was founded, it is faid, ** Refolved that 
- ** no freemen ought to. be committed or detained in prifon, or other- 
** ways reftrained by command of the King, or the Privy Council, or 

** any other, unlels fome caufe of the commitment, detainer, or reftraint, 

“ be expreffed, for which by law he ought to be committed, detained oF 
smeltend an 

- From all this, it muft be evident that the /iberi homines, the freemen 
; alone, were the objects of Magna Charta, and all the fabfequent laws 
; confirming the liberties of the fubject. They did in no degree pu 
pua eT (o RN Ma" : t 
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óf the imprifonment appear- 

l to obey and do fervice to his maler, 

nt, and this refufal to ferve was held 

by the judges a legal caufe of caption and detention, and that he had 


the claim of his mafter to his per- 
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Thus accordingly, Lord Coke in his commentary upon the above ore 2 Ink 
recited chapter of Magna Charta, and upon the words ** nullus Jiber 


d ` . E G ppl Ie Y ^na. 
“cord, he knew of no way by which he could be intitled to his free- 
—' dom, without the confent of his matter. i ea 
: | RLE . 2. muft be ta- 
The ftatute. of Habeas Corpus, 31ít CHARLES IM. c. 2. muft ka 
3 ; . ith the former laws made for the fecurity 
ken in a connected view with the forme de bordi 
a ~ "ed law made to confirm that liberty, 
) and liberty of the fubject. Tr was a law m: | which the Petition 
1 of which Magna Charta had laid the foundation, w to prevent all eva- 
| Righ Picocved and DU in m eem. deliverance 
. : iniflers and Judges, ; soe Selena ES fs 
fions or alaye romm beac 5 tain than it was before ; but it had 
upon bail more immediate and certa s men in that fituation 
no view whatever to villeins, if there were any 
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the kingdom, as was the cafe in the preceding flatutes; hee 
time when it paffed, there were no Englithmen within th 
a flate of villenage, properly fo called, Befides, even fup 
after this ftratute there were found in fome part of the kin | 
men in the {tate of villenage, this law would not be held to have 
any variation upon their ftate and condition, as it would be e : 
in connection with the former Jaws of the fame kind 
been fhewn, did not at all refpect that clas of men. 

As to negro-flaves, it cannot be fuppofed that they were confi 
as fubjects of the realm of England ; and accordingly, in a quettio 
refpect to a negro, which came before the Court of King's Be 
the reign of William III. Mr Juftice Powel very properly ob 
'" the law takes no notice of a negro ;" that is to fay, this cla of 
people were neither meant nor intended in any of the general law; 
of the realm, made for the benefit of its genuine and natura] born 
fubjecis. . ' T. m : 

In England, no perfon, unlef$ born within the kingdom, is under 
flood to be a fubjeét of the realm, until he thall either obtain letters 
of denization from the King, or be enfranchifed and naturalized by fpe- 
cial act of Parliament. The flatute 7. Ann, C. 5. was neceflary to na. 
turalize the children of Englith parents born abroad. Dy ftatute 13. 
George Il. c. 3. ; every foreign feaman, who, in time of war ferved 
two years on board an Englifh fhip, was declared to be ipfo facto na- 
turalized. The ftatute, 13. George II. c. 7. ; enacted, That all fo- 
reign Proteftants, upon their refiding feven years in any of the Ameri- 
can Colonies, without being abfent above two months at a time, (hall, 
upon taking the oaths, be deemed natural born fubjects as if they had 
been born here. gt 

All this clearly proves, that before any alien can be converted 
into a fubjett of tbe realm, he mutt obtain either the King’s letters of- 
denization, or be naturalized by an act of Parliament. A negro-/lave 
landed here, is neither a denizen by patent, nor naturalized by act of 
Parliament, nor a fubject by birth ; and he cannot, therefore, be con- 
fidered as in the fame rank, or entitled to the fame perfonal immuni- 
ties, the fame liberties and privileges, as a fubject of the realm. 

With regard to the law of Scotland, the ftatute r7or. c. 6. enacts, 
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scald. ' (6° That no perfon be tranfported forth of this kingdom, except with 

“< his own confent, given before a judge; or by legal fentence, Kerti- 

-& Ding judges and magiftrates, and all others who fhall give order 

Ku p ** otherways for the faid tranfportation ; as likewife,(all fuch who fhall 
6 tranfport any períon, without a lawful Wave aste A judge or ma | 

.** giftrate, that he (hall be liable to the forefaid pains of wrongous í 

pung “ imprifonment pas alfo, of being deprived and declared incapable d 


© of all public truft.” 
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no perfon à 
fons of a f nS, a perfon, contained nt “pon the generat 
on, however, will fatisfy your Lordthips, th this aft, A Titel 
jean to comprehend within the act, the a that thefe words ie 
ate of bondage. 5 Gi 


cale re 
à | D of Negy oes, on perfons 
SUN ! ; been already fhewn, that formerly, 
) 


li E 1a 

it | T in Scotland as well as in England a E : bondage re-- 
: oradual {teps, that law. went into: difüfe in Scotland.a countries, By 
den, T band, © that bondage at length difappeared. It was ESI did in Eng- 
NU I yhed by PY ftatute, and although, fince the practice Wen au. 
Ch h defuetude, 16 may be thought improper to renew it; an de into 
tveg EUO OF contract W Une effect, between the fubjedts of Eom 
lag of be held a pactum illicitum, and may, from confi dcs SM ie! 3 X 
das, Jic utility be difcountenanced, yet, your Lordthips ie fona 
| bo; not extend thefe principles to the cafe of bondmen, if any fuch d 


full be found in the kingdom, where the right of the mafter, under 
the ancient unaltered law,. was preferved by conftant, inveterate and 
immemorial ulage.. Indeed, this has been precifely the cafe of coalliers 
and falters, for although the fervitude of thefe labourers was enforced: 
by the ftatute 1606, c. rr. and 1661, c. 56. yet it was nothing more: 
than a remnant of the ancient common law with refpect.to bond-men, 
‘and in place of. being; ‘ntroduced,. received. only fome additional aid 
and fecurity from: thete acts of Parliament.. : 

—— Any laws;. therefore, for protecting the liberty of the fübject, muft 
in this country,. as in England, be underftood to- refpect the freemen 


of the realm only, and not to affect or. vary in.any degree. the con= 
dition. of thofe in a ftate of bondage-. pu | 

- Accordingly, the ftatute 1701, 10 afcertaining the pains of wrong- 
ous imprifonment,. declares what thefe fhall be for a nobleman, for a: 
landed gentleman; for every other getleman and burges, and pee 
perfons, by which mutt be underftood, . other. perions who are free and. 


fabje of the realms ——— 
. That this. ftatute, by other pe! 


as Were -not free, appears in the cleareft DM i 
whereby. cit is providedrand: declare; Dus 7 PES Em eee 
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that ** the law takes no notice of a negro.” 
any perfon in a ftate of bondage, even a fudbject c 
leš can they be fuppoled to refpect the condition of an alie 
His fate muft be held fixed by the law of the country where it pa, 
been eftablifhed ; his mailer's right of property in him, mutt be E 
ed of by the law of the country where that property was acd 
However perhaps modified while here, as to the exercife of z 
power, that right of property, and that right to perpetual feryice 
Which the mafter had in.the country from whence he brought the 
negro, muft {til remain. He muft have a right to compel the negro 
to attendance, and ferve him wherever he may think -proper to 
or wherefoever, for that purpofe, he may think proper to fend him 
and the laws of Britain, made for the protection and fecurity of the 
liberties of the free fubjed, and to prevent their being ‘compelled to. | 
go out of the kingdom, cannot be held to apply to the cafe of 4 
negro. | 

This muft be viewed as a foreign right, and whatever may be the 
‘common law of this country, your Lordfhips exercifing your extraor- 
dinary jurifdiction with regard to foreign matters, in which you are go- 

' verned by the law of nations, muft fupport this right and, give it aid, .- 
Even with regard to the fubjeds of this country, and upon the prin- 
ciples of the common law, your Lordíhips would {upport the right ofa - 
mafter-over of his bondman, if in any part of the country there could. 
{till be found, perfons in that condition, not reduced to it by a new pac- 
tion, but remaining in that ftate from time immemorial under the 
ancient unrepealed law. To take away the rights of a mafter in füch 
a fituation, the interpofition of the whole Legiflature by a fpecial fa- 
tute would be neceflary ; and accordingly, this actually occurred very 
lately in the cafe of the coalliers and falters. : ; 

If therefore your Lordfhips would not think yourtelves at liberty to 
take away a private right, however contrary to public utility, can it 
be thought agrecable to the principles of jultice to take away the 
right of property of a matter in his negro? A matter or owner's right in 
his negro, acquired according to the cuftom and ulage of merchants, 
acquired according to the law of the country where he was fairly B. 
= chaled, nay, acquired and held under. the fanction. and authority o 
the ftatutes of the Britifh Legiflature, Is furely as firong. as that ofa 
mafler to his villein in England, or of a mafter to his coalliers or other 


bondmen in Scotland. EE M eer 

It has been fhewn accordingly that ia England a negro-flave has 
been confidered as the property of his matter, and that in the cafes Du 
againft Penny, and Gelly againft Cleave, it was. found, that ted 
to be confidered tanguam bona, and that an action of trover NO pe 
for them. To the cafes formerly mentioned, the defender mu "ii 
beg leave to add another, which will thew in what manner by a of 
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his 
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- the mafter's right of property in hi 
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je: rhe i 
n Jetair 2 | 
q NUN E r a [ndebitatus Afumpfit ROP IL. og flus ae the plaintiff q 
o£ Al I E he AO the parifo of St Mary le Bow Che, ji by the SC 
s OMNE 'ntiff. aere was a motion T ON eapfide amr 
I E e janti : TA Otlon in arre AAE) and Verdi fo. 
hu» 4 Popiel Justice Holt faid to the plainti elt of judgment w 
Bh: e 3 Lord © ils ve | plaintiff, « You q » and the 
: the « red i0 the declaration that the fale was in Vera i0uld have ayer 
B e aha couno EB SAEC faleable; for the te and by the laws P. 666. 
Tv . . 3 
to 3m extend to Virginia being a conquered aws of England do 
country, their law is 


« what the King pleafes ; and we cannot tal i 
ei: therefore e eael de n nS e of it but as fet 
— « declaration fhould be made, that the defend pene 
| sin 2 Qus coeno (BIRLNSES CE e i. indebted to the. 
r ihe tinie of fale was in Virginia, and that Porte n ; Ss eje ao ee 
of Virginia are faleable as chattels.” F AUD C EE 
“This requires no commentary. fion i | ; UU 
enable the Court to exercife dU. ur ee A 
rapi matters, and to fupport the owner's right of jer p RU. 
The fale was in London, and the negro himfelf was ies Trovati 
as the fact fo fet forth was thought to bring the matter cst de d ne 
mon law, .fo in order to evade this, and p maintain the owner's didt 
property, the Lord Chief Juftice directed that the declaration fhould 
è Bea! and fhould be made to fet forth, that the negro at the time 
go E in co and that negroes by the laws and flatutes of Virginia. 
Jaleable as chattles. Tn another cafe, Smith verfus Gould, the Court 
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if might give in evidence, that the party was his negro, and he 
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right of the matter 
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opinion, That 
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" Hardwicke, - delivered t 
"Great Britain or Ireland, 
‘right in him, is not ther 
-.«« We are alfo of opinion, ts 
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fuer. No fuch will and intention, however, can poffibly be fus 
has been even alledged ; for, on the contrary, it has been (b Pofeq, Or 
the mafters or owners of negroes were fo far from Havingee ce that 
will or intention, that they advifed with the moft able and dine lich 
ed Counfel at the Bar, with regard to the legal effe of brings ih, 
gro-flaves here, and thefe Great Lawyers pledged themfel “BIDE: ne. 
planters, that negroes would not thereby become free; or i Qn the 
property or right in them be thereby determined’ or- varied TRES 
no will or intention, therefore, upon the part of the mafter "5 lere jg 
pate the flave ; fo that the purfuer cannot. refort. even to this me 
prefent argument. 1 the 

In fhort, it does not occur, upon: what juft principle it ca 
maintained, that a negro, by accidental change of place, by. the pN 
circumftance of his coming into Britain, does become at ines fe 
and releafed from. all obligations to his. mafter? Why: fhould T 
fingle circumftance of his inhaling a little Britifh-air, like fome PM 
charm inftantly change his condition ?: If fuch be the wonderful on 
cacy of the air of this ifland, how came it to: happen.tliat villeins and 
bondmen did ever exift in ic? Why thould a fingle mouthful of chin 
wonder-working air, produce fuch aftonifhing effects upon an African 
flave, and yet exhibit no power over the natives, who- have-ever lived 
and breathed in it? Yet if a negro be: in an. inftant, thus ftrange- 
ly converted from the condition of a flave, to a flate of entire f e 
dom, it muft be afcribed to fome invifible power in the air,. for it 
can reft upon no other foundation. 

That it does not arife from the Laws.of Britain, has been already 
very fully fhewn ; the practice of bondage has gone into difufe, but 
the ancient Law with regard toit, ftands yet unrepealed. The various 

"Laws made to fecure the liberty of the free fubjeds in Britain, were 
never meant to extend to thofe in a ftate of bondage, and if any perfons 


were yet to be found in a ftate of villenage, the Law would füpport 


the right of the mafter. The villein would be protected againft any 


abufe attempted by the matter in the exercife of his power, and would 
be intitled to his Habeas Corpus cum caufa, but he would not be held to 
have a right to it, in the fame manner as a freeman, for if the liberty 
he defired, was inconfiftent with the juft rights of his mafter, if the 
caufe was difobedience or a refufal to ferve, he would not obtain a releae 
but be remanded to imprifonment. Why then fupport the rights 0 
a mafler over his vellein, and yet refufe to enforce the rights o ê 
mafier over his negro? Why put an African flave upon a better footing 
than a native fulject of this ifland? ‘Phere cannot furely be any ^^ 
fon for diftinguifhing, or for giving any privilege or remedy, ti 
negro, other than what were formerly afligned here, to 4 m is 


clafs of inhabitants. Let the negro, therefore, have a right Habet 


` h * ay 
Vin thay d , Cop: cum caufa, but neither bailable n 
TERME I jb ecurne [ould be his refifal to fere Lir plan deliverable, if the 
dine tay E nue nent. "ong hnter-mafler i 
F b af uy P € plo? MUSS L 3 cul an any law- 
i inp ig E il^ omeltic fervitude, it has been faid, is contr 
fe], thy A E o n this country perhaps this may be true x. ry to public utili- porte v 
| 1 DARE : s d FECIT uris s cour r ic Utili 
28 the fo | T^^ ore difcountenance "paco: tending to MUN of law will no cen 
vd. “Tha | es put will any confiderations of public utility j x it amongt(t 2 
at TN | is pivate rights of property once legally RM Ven 
to dy ns EE of this, OF of any other civilized government x E38 Mot the - 
Mite igen” a portion of private property, without 1 2 o encuen 
Vn the he leat E noa perty, without the authority of th 
ple T hole Legiflature, and without giving full recompence to the i T 
x ` $ 5 Wr S: - - 3 D c 1€ Inc 1- 
vidual from whom it 15 taken. Not the leaft bit of ground is taken 
e , 


-. 4 high-way, for a ftreet, for ; 
for a hig » r a fireet, for a canal, or for any other public 
e, without the fanction of an Act of Parliament, and the pay- 
ing a juft price to the proprietors. The heritable jurifditions, now 
appl aboli(hed, kept many of the inhabitants of this country, under 
f fervitude, not les grievous to them than adverfe to the 
‘but even thefe were not taken away, without giving 


^ When füch is the juftice of the làw upon all other occafions, 
wh fhould any ideas of expediency forfeit a mafter of the proper- 
which he has legally acquired under the protection 
itith Legiflature? If it be inexpedient and im- 
pr ing negro-flaves into this country, let a pt- 
"bic law be made to guard againft it. 
en be put upon their guard ; | 
hey would have themfelves only to-blame. But till fuch law fhall have 
en made, it muft appear contrary to every 


it an individual of his legal, property, 
trade encouraged, promoted, an 
once admonifhed him, he was to 


wn laws, and which laws never 

cur that forfeiture, the moment, he chanced to bring that property 
likewife protected and 
s or owners of negroes 
for fome time, 1n Or- 
f the mechanical arts. By neces of 
is {peci ml der certain forms 
| ecially per mitted, un 

" R Md i penalty 1s that 
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refcribed Scene unit even the poffibility of 
NIA Lcd 1 uard agal $ fuch 


cs and acgos 


mr 
fuch a plea of freedom, the following articles Was aha 
in the edict. “oufly i, 
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Edit de Lewis —.** Les Efclaves negres de Pun & de P 
XV. Ottobre çe 


^ fe 
1i ap ror 
1716. $ 5. Shia YT EE, JE IDs y feront pa eux As i 
** ne pourront pretenare avoir acquis leur [i crie, fous preteste d Envoy 
** rivée dans le Royaume, Q5 feront tenus de jc Iud 
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* quand leurs maitres le jugeront à propos: mais 

* Efelaves d'obferver les formalites prefcrites p 

* Jefdits Efclaves feront libres et ne pourront étre ree articles, 

Inconvenient Indeed the giving way to the flrange idea, of this loca] eman : 
Cipa. 


confequences: o f: j 
n quences, both 
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of porters tion would certainly be productive of the worft c 
do&rine. 


regroes here, in Pa 
i | by being expert in 
which, they muft become fo much more ufeful in the diffe 


re 
tions. Nor would this be lef hurtful to the negroes themfelvee d 
to the mafter, for ic would prevent them from acquiring the RU 
ledge of thofe ufeful arts, by their fkill and dexterity in which d 
might recommend themfelves, and become more the objects of care 
and regard with their mafter. ; 
- Planters, merchants, and other perfons, frequently come from the 
Weft Indies into Britain, upon account of bufinefs or Upon account of 
health, and come attended by negro-domettics, having no accef in 
: EC thefe plantations to get any others. If, however, they were by this 
| ‘immediately to lofe their property, and not to have it in their power 
: to fend back thefe domeftics, your Lordfhips muft eafily imagine the 
eae  hardfhips and inconveniencies which would neceflarily follow. 

But this is not all. If it fhould be held the law of this country, that 
.a negro by merely touching upon the Britifh fhore becomes inftantly 
"s free, intelligence of it will foon reach the Colonies, and will quick- 
ly be propagated amongtt the numerous negroes there, Numbers of 
‘the profligate, lazy and difcontented amoneft them, will mifs no op- 
portunity of ftealing acrofs the Atlantic. Nor will opportunities fail 
them ; for although the plantation-laws impofe a penalty on Captains 
of fhips carrying off negroes, yet it is well known that thefe laws are 

ill obferved and frequently violated. Any negro who is able by pil- 
fering or his own induftrious acquifitions, to mufler up a few pounds, 
will be no unwelcome paffenger to fome needy Captain, who does not 
intend loading again at the fame Colony, or who fears not a dilco- 
very. Such a decifion will operate as a direct invitation to 300,009 
blacks now fcattered over the different Colonies, to mutiny and p 
Íport themfelves into this happy land, where, by only fivallowing nn 
fingle mouthful of Britifh air, they may-enter upon the rights of ed 
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n fubjection, will then 
| ton, contrary to the 
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E France to the authority of their matters muft im E 
flan equ fue to thefe flourithi 

. a i E | n 

ies, from which Great Britain now der se 

E. derives fuch mighty adyan- 


tages: d zi 
. Qut the defender 1S under no apprehenfion, that your Lordíhips 
- will pronounce a decifion, which not only muf be attended with fuch 
ruinous effects, but which, as has been fhewn, is contrary to the law 
‘of nations, and to thofe extenfive principles of juftice, by which fuch 
a queftion as the prefent muft be governed; and therefore he fhall 
"conclude with faying, that he humbly hopes he has fatisfied the 
Court, that, in the firft place, a negro flave does not become free by 
ming into Great Britain, and that his mafter’s property or right in 
, is not thereby determined or varied. In the fecond place, that 
even {uppofing the mafter's authority fhould be in fome refpects modi- 
“fied while he keeps the flave in this country, yet his right of property in 
üm, and his right to perpetual fervice fall remain. And, in rs Giao 
place, that, in all events, he may Jegally compel the flave to return to 


- .the plantations. 
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E Vida propofed, in the Jaf? place, to have crammed fact zo WIES 
.. ments and obfervations of the purluer as had not been already 


ET : is information 
ea : : [oning ; but as this informati 
ated in the preceding parts of tpg rea p he fhall confine him- 


" 1 lengt J 
has already drawn out to too great? f the arguments of the pur- 
elf toa few general remarks upon 1008 ^ tered. | 
‘fuer which have not been yet particularly G n of a negro, the pur- SER esi 
4 With regard to baptifm altering oe a hardly deferves tion of a Negro 
‘fuer does not much infift upon it; 20€. 7 7 7. was eftabli(he d among 
à i b vn that flavery 4ftians, and 
Arefutation. It has been fhes MN ong the Chri 

he Hebrews; was afterwards contina a P peculiar and De 

* "m Y - : A ar j PE d e n . as 1 

- 9nly fell into difufe in fome part of d clearly qelive! E ey 
Qus. Lord Hardwicke and i freedom on 2 M 5.” 
inion « that baptifin does not DE, «o in thefe king The 
any alteration in his tempor cone a 
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exuere. ^ The purfuer has quoted the opinions of fome foreign liwvyepr s, 

chad Lawyers: favour, and onc or two decifious in fome of the Courts Of Law m p Ih hig 
With regard to the former, it appears, that tnele la Wyers have del 

ed their opinions in a very general manner, without having c Ver- 


ul , * 
much dikulon, or giving due attention to the queftion: Befides int 
wrote at a period when the great commercial connections of difere, € 
nations, had not yet brought Courts of Common Law to enlarge tlie» | 
Views, and to pay juft regard to the laws of other countries, . i TUM " 
French Deus With refpect to the French decifions, they appear to have Ptoceeg. i? WEE 
ed upon this cireumftance, that the mafter of the negro bringing him TEN i? acr 
to France, had not obferved the forms of the edicts 1685 and A po ade T 
which, as has been (hewn above, declared, That unlefs thefe fornis w eré ba e aei t 
ftri&ly obferved, negroes brought to France fhould be declared free, 3 Eo? nt ie m 
The purfuer has endeavoured to lay great weight upon a late dee. MER. i co fe 
£x i777" ination of the Court of King’s-Bench in. England, in the cafe of T e of A ^ 
-Sommerfet a negro ; and he has quoted at full length, the opinion fi tis see 
to have been delivered by the Great and Refpectable Judge who pe WES i a de 
fides with fuch diftinguifhed ability in that Court. a wo ne of 
The defender feels the great regard due upon all occafions to this pude a fome 
moft refpectable authority ; but it will be obferved, that the opinion op ea AN 
there delivered feems to have been founded upon the particular cir- AO 


: AE coti 
cumftances of the cáfe. It would appear to have proceeded upon the ES. 

circum(ítance that the matter declared he was to fend the negro abroad 
“there to be fold; aud had, for that purpofz, confined him without the au- 


^  thority of a Judge. Tf, however, he had claimed only the privilege te Aian trade! 
of carrying the negro with him, without mentioning the particular lef examples. 
purpofe, it does not follow that the fame decifion would have been sett be ey to. ] 


| 3 given. The Honourable Judge exprelsly fays, that he confines bis-opi- 
nion to the only queftion before bim ; and, in place of fignifying that he 
differs in opinion from Lord Hardwicke and Lord Talbot, he begins 
with narrating that opinion, and declaring that the Court paid due at- 
ention to it. . : 
Tesme The purfuer has farther infifted much upon the cruel manner in 
negroes, &. which he fays the negroes are reduced t 


| o flàvery in Africa, and are TUM 
: | brought from thence to the Wefl-Indies. He complains of the treat- . M. "Wofüre. 
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ment of the flaves in the American Colonies, and attempts to fhew K nS the 
ers pd laa dec 5 AE 

that their labour is by no means neceflary in the plantations. Uheld, anc 
The defender did propofe to have examined with fome attention YY of eh 


thefe topics upon which the purfuer has infifted fo much ; and he ap- 


prehends he might eafily thew, that thefe accounts of the whole treat- 


ment of the negroes, are very greatly exaggerated, and in many re 


{pects altogether falle, but at the fame time, he cannot now futer himilt 
to detain your Lord(hi 


5 ps by engaging in a difeuffion, which, in his. 
umble apprehenfion, cannot pollibly affect the prefent quetlion. 
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sas to the cruelty. of. their conquerors, they ar nities, often falling 
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egard to the propriety of employing the labour of negroes 1n 
jun. Colonies, fit fubject of difcuffion in 

Law. | The circumftances of necellity which firt occafion- 
e bcen fully mentioned, and the great encouragements, and. 
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Ne MUN a furnifhes annually to the Colonies from 
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So highly beneficial a trade, and which has been carried on by 
nation ever fince they” poflefled American Colonies, cannot be af 
or fafely abandoned. But whether that can be done or not, cann 
be the object of your Lordíhips confideration. Tt ftands protect 
aud declared lawful by the Legiflature. Every encouragement has 
been given which can promote its fuccefS. Large fumsare given an. 
nually by Parliament for maintaining forts and garrifons, and maki 

alliances, with the {lave merchants in Africa, in order that the p 
tions may be conftantly and cheaply fupplied. _ Vaft emolum 
rawn both by the mercantile and manufacturing fubjects 
Britain, and by the national treafury from the profits gain 
this trade. The Laws declare to the purchafer of negroes, t 
— holds them as property, that they are chattels faleable and cony 
Jike any other goods for payment of dues to the EUR ora 
debts; in fhorb, that they are to be held as monty in. ted 
ater debtor, and received as money by his creditor. After 
planter debtor I he principles of juflice, to dive 
innt furely be agreeable tote pune Re doy BC RICE 
CASS rofa "of his right of property, by the mere ace 
- or owner of a negro, o tO : Britain 
ter or o £ his bringing him into the ifland of Great. Bri 
circumftance of his DENSI o Man | 
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